

























































































































































































































































































































































































Monitoring Across the Watershed

* The Task Force is dedicated to using the best
science and relies on over 4,000 wells for TDS and
Nitrogen groundwater monitoring data,

* The surface water monitoring involves 13 sites
along reaches 2 through 5 for the Santa Ana
River. Several agencies currently collect this data:

e Basin Monitoring Task Force (Beginning in 2024)
* Orange County Water District

* Regional Board

e U.S. Geological Survey
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Potential Groundwater Data Gaps

As a requirement of the 2019
Recycled Water Policy, the Task Force
develop a data gap report that Potential Data

included the following: — G Groundwater

1. ldentified the potential data gaps O Management Zone
in each of the 35 groundwater /Boundary
management zones (GMZ),

2. Defined the criteria to prioritize Existing Wells
the timeframe for resolving
potential data gaps, and

3. Recommended the agencies to

resolve potential gaps in each
GMZ.

Canyon GMZ (Example)
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Next Steps for Task Force

* Provide Regional Board with draft Basin Plan amendment package for
their April 2024 Board Meeting

e Basin Plan amendment package will include text that modifies some of the
calculations for surface water and groundwater monitoring per the recent
work plans.

* Implement surface water and groundwater work plans,
* Address data gaps over the next five years, and
* Implement “Special Study” over the next several years.
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Questions?



Thank You

lan Achimore
Santa Ana Watershed Project Authority
Office (951) 354-4233

lachimore@sawpa.org
sawpa.org

m @sawpa_water O @sawpatube
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OWOW STEERING COMMITTEE MEMORANDUM NO. 2023.10

DATE: November 16, 2023
TO: OWOW Steering Committee
SUBJECT: Integrated Climate Adaptation and Resiliency Program Regional

Resilience Planning and Implementation Grant Program

PREPARED BY: Rachel Gray, Water Resource and Planning Manager

RECOMMENDATION
Receive and file.

DISCUSSION

This informational item has been developed to inform the One Water One Watershed (OWOW)
Steering Committee of a grant opportunity available through the Governor’s Office of Planning
and Research Integrated Climate Adaptation and Resiliency Program’s (ICARP) Regional
Resilience Planning and Implementation Grant Program (RRGP). The RRGP will invest funding
into regions advancing resilience and responding to their regions’ greatest climate risks through
three major activities: capacity building, planning (including identifying climate resilience
priorities), and project implementation.

The first grant cycle will invest $9.4 million for regions planning for climate adaptation and
developing action plans that prioritize projects or actions addressing the greatest climate risks
facing a region, particularly in the most vulnerable communities.

SAWPA submitted a grant application to the Governor’s Office of Planning and Research to
develop a regional Climate Adaptation and Resilience Plan for the Santa Ana River Watershed.
A determination on successful grant application is anticipated in November 2023.

SAWPA's experience performing integrated watershed management would pivot to defining
watershed-scale climate risks, development of watershed-wide climate adaptation strategies
that highlight the planned and potential resiliency projects and strengthen broad-based
partnerships that advance shared interests across the region. The vision is to advance the
implementation of watershed resilience in the Santa Ana River watershed through the
development of a Regional Climate Adaptation and Resilience Plan.

A decision on the grant application is expected mid-December, 2023.

CRITICAL SUCCESS FACTORS

e Leverage existing information for the benefit of SAWPA, its members, and other
stakeholders.

e Active participation of a diverse group of stakeholders representing counties, cities, and
water districts, as well as the tribal communities and the regulatory, community-based,
and environmental justice communities who integrate the different interests in the
watershed beyond political boundaries. Ensuring all perspectives are heard and valued
during the development of the regional climate adaptation and resilience plan.
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SC#2023.10
November 16, 2023
Page 2

e SAWPA has a strong reputation and sufficient capacity within SAWPA staff for strategic
facilitation, planning, communication, leadership and community engagement.
e Supplement the OWOW Plan with the Regional Climate Adaptation and Resilience Plan.

RESOURCE IMPACTS

The application effort cost to respond to the grant program is covered by the existing Planning
Department's budget.
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Item 6.E
3¢

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: TUMF Program Activities Update: Approval of Three TUMF Credit Agreements
Contact: Brian Piche-Cifuentes, Transportation Analyst |, bpiche-cifuentes@wrcog.us, (951)
405-6705
Date: December 4, 2023
Recommended Action(s):

1. Authorize the Executive Director to execute a TUMF Credit Agreement between WRCOG, the City
of Hemet, and Pulte Home Company, LLC., for the widening of New Stetson Road northbound for
a maximum credit of $1,005,843.

2. Authorize the Executive Director to execute a TUMF Credit Agreement between WRCOG, the City
of Lake Elsinore, and Pulte Home Company, LLC., for the improvement of 4,130 linear feet of
Nichols Road from Lake Street to Terra Cotta Road and 3,300 linear feet of Lake Street from
Alberhill Ranch Road to a portion extending beyond Nichols Road for a maximum credit of
$4,732,000.

3. Authorize the Executive Director to execute a TUMF Credit Agreement between WRCOG, the City
of Menifee, and Pulte Home Company, LLC., for the improvements of Goetz Road from the
beginning south of Thornton Avenue and ending north of McLaughlin Road with a maximum credit
of $1,208,943.

Summary:

The City of Hemet would like to enter into a Credit Agreement with WRCOG and Pulte Home Company
for the transportation system improvements of New Stetson Road with one additional TUMF northbound
lane.

The City of Lake Elsinore would like to enter into a Credit Agreement with WRCOG and Pulte Home
Company for the transportation system improvements of Nichols Road from Lake Street to Terra Cotta
Road by adding two lanes, curb and gutter, and traffic signals. The City would also like to add two lanes,
a curb and gutter, and traffic signal improvements to Lake Street from Alberhill Ranch Road to a portion
extending beyond Nichols Road.

The City of Menifee would like to enter into a Credit Agreement with WRCOG and Pulte Home Company
for the improvements of Goetz Road south of Thornton Avenue and ending north of McLaughlin Road.
The City is looking for the Right-of-Way dedication and construction of one northbound lane on Goetz
Road and one southbound lane on Goetz Road beginning south of Thornton Avenue and ending north of
McLaughlin Road.


mailto:bpiche-cifuentes@wrcog.us

Purpose /| WRCOG 2022-2027 Strategic Plan Goal:
I3

The purpose of this item is to request approval of three TUMF Credit Agreements. This effort supports
WRCOG's 2022-2027 Strategic Plan Goal #5 (Develop projects and programs that improve infrastructure
and sustainable development in our subregion).

Discussion:

Background

WRCOG's TUMF Program is a regional fee program designed to provide transportation and transit
infrastructure that mitigates the impact of new growth in Western Riverside County. A TUMF Credit
Agreement is a document between WRCOG, a member agency, and a developer, and allows WRCOG
to provide credit towards TUMF fees. This credit is established by work completed for the Planning,
Design, Engineering, and/or Construction Phase(s) of a TUMF facility. To enter into a Credit Agreement,
the project must have eligible funding identified in WRCOG's current TUMF Nexus Study. TUMF Credit
Agreements give credit for eligible infrastructure built as part of new development. Developers contribute
to the TUMF Program through direct work on facilities. The maximum amount of credit a developer can
receive is determined through the TUMF Nexus Study project list.

Present Situation

TUMF Credit Agreements:

1. The TUMF Credit Agreement between WRCOG, the City of Hemet, and Pulte Home Company will
have the project work done on the northbound TUMF lane along New Stetson Road. Pulte Home
Company will be given credit up to a maximum amount of $1,005,843 for TUMF-eligible work.

2. The TUMF Credit Agreement between WRCOG, the City of Lake Elsinore, and Pulte Home
Company will have project work done on Nichols Road from Lake Street to Terra Cotta Road and
improvements to Lake Street from Alberhill Ranch Road to a portion extending beyond Nichols
Road. Pulte Home Company will be given credit up to a maximum amount of $4,732,000 for
TUMEF-eligible work.

3. The TUMF Credit Agreement between WRCOG, the City of Menifee, and Pulte Home Company
will improve Goetz Road from the beginning south of Thornton Avenue and ending north of
McLaughlin Road. Pulte Home Company will be given credit up to a maximum amount of
$1,208,943 for TUMF-eligible work.

Prior Action(s):

None.

Financial Summary:

TUMF liabilities with respect to credit agreements are recognized when the developer's credit exceeds
the developer obligation and creates projected liability. These liabilities are reflected as fiduciary fund
long-term debt in WRCOG's financials under the TUMF Fund. These potential liabilities are subject to
reimbursement based on the availability of funding in their respective TUMF zones.



I3e

Attachment(s):

Amendment 1 - TUMF Credit Agreement with the City of Hemet - Pulte Homes
Amendment 2 - TUMF Credit Agreement with the City of Lake Elsinore - Pulte Homes

Amendment 3 - TUMF Credit Agreement with the City of Menifee - Pulte Homes


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2287354/Amendment_1_-_TUMF_Credit_Agreement_with_the_City_of_Hemet-_Pulte_Homes_LLC..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2303680/Amendment_2_-_TUMF_Credit_Agreement_with_the_City_of_Lake_Elsinore_-_Pulte_Homes_LLC..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2303935/Amendment_3_-_TUMF_Credit_Agreement_with_the_City_of_Menifee_-_Pulte_Homes_LLC.__Recovered_1_.pdf

Attachment

TUMF Improvement and
Credit Liability Agreement —
WRCOG, Pulte Homes LLC.,
and City of Hemet — New
Stetson Road

137



IMPROVEMENT AND CREDIT / REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

This IMPROVEMENT AND CREDIT AGREEMENT (“Agreement”) is entered into
this __ day of , 2023 | (the “Effective Date”) by and between the City
of Hemet a California municipal corporation (“AGENCY”), the Western Riverside Council of
Governments, a joint powers Agency, (“WRCOG”) and Pulte Home Company, a Michigan limited
liability company, authorized to do business in California as a Corporation Service Company, with
its principal place of business at 27401 Los Altos, Suite 400, Mission Viejo, CA 92691
(“Developer”). AGENCY and Developer are sometimes hereinafter referred to individually as
“Party” and collectively as “Parties”.

RECITALS

WHEREAS, Developer owns approximately 36.38 acres of real property located within
the territorial boundaries of the AGENCY, County of Riverside, California, which is more
specifically described in the legal description set forth in Exhibit “A”, attached hereto and
incorporated herein by this reference (‘“Property”);

WHEREAS, Developer has requested from AGENCY -certain entitlements and/or permits
for the construction of improvements on the Property, which are more particularly described as
150 single-family residential units within Tract No. 35392 (“Project”);

WHEREAS, the AGENCY is a member agency of WRCOG, a joint powers agency
comprised of the County of Riverside and 18 cities located in Western Riverside County. WRCOG
is the administrator for the Transportation Uniform Mitigation Fee (“TUMF”’) Program;

WHEREAS, as part of the TUMF Program, the AGENCY has adopted “Transportation
Uniform Mitigation Fee Nexus Study: 2016 Update” (“2016 Nexus Study”)

WHEREAS, as a condition to AGENCY’s approval of the Project, AGENCY has required
Developer to construct certain street and transportation system improvement(s) of regional
importance (“TUMF Improvements”);

WHEREAS, pursuant to the TUMF Program, the AGENCY requires Developer to pay the
TUMF which covers the Developer’s fair share of the costs to deliver those TUMF Improvements
that help mitigate the Project’s traffic impacts and burdens on the Regional System of Highways
and Arterials (also known as the “TUMF Network™), generated by the Project and that are
necessary to protect the safety, health and welfare of persons that travel to and from the Project
using the TUMF Network;

WHEREAS, the TUMF Improvements have been designated as having Regional or Zonal
Significance as further described in the 2016 Nexus Study and the 5 year Transportation
Improvement Program as may be amended,

WHEREAS, AGENCY, WRCOG and Developer now desire to enter into this Agreement
for the following purposes: (1) to provide for the timely delivery of the TUMF Improvements, (2)
to ensure that delivery of the TUMF Improvements is undertaken as if the TUMF Improvements
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were constructed under the direction and authority of the AGENCY, (3) to provide a means by
which the Developer’s costs for project delivery of the TUMF Improvements and related right-of-
way is offset against Developer’s obligation to pay the applicable TUMF for the Project in
accordance with the TUMF Administrative Plan adopted by WRCOG, and (4) to provide a means,
subject to the separate approval of WRCOG, for Developer to be reimbursed to the extent the
actual and authorized costs for the delivery of the TUMF Improvements exceeds Developer's
TUMF obligation.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, Developer and AGENCY
hereby agree as follows:

TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree to the incorporation of the Recitals as though fully set forth herein.

2.0  Construction of TUMF Improvements. Developer shall construct or have constructed at
its own cost, expense, and liability certain street and transportation system improvements generally
described as Right-of Way dedication and construction of one (1) northbound TUMF lane along
their frontage on New Stetson Road, and as shown more specifically on the plans, profiles, and
specifications which have been or will be prepared by or on behalf of Developer and approved by
AGENCY, and which are incorporated herein by this reference (“TUMF Improvements”).
Construction of the TUMF Improvements shall include any transitions and/or other incidental
work deemed necessary for drainage or public safety. Developer shall be responsible for the
replacement, relocation, or removal of any component of any existing public or private
improvement in conflict with the construction or installation of the TUMF Improvements. Such
replacement, relocation, or removal shall be performed to the complete satisfaction of AGENCY
and the owner of such improvement. Developer further promises and agrees to provide all
equipment, tools, materials, labor, tests, design work, and engineering services necessary to fully
and adequately complete the TUMF Improvements.

2.1  Pre-approval of Plans and Specifications. Developer is prohibited from
commencing work on any portion of the TUMF Improvements until all plans and specifications
for the TUMF Improvements have been submitted to and approved by AGENCY. Approval by
AGENCY shall not relieve Developer from ensuring that all TUMF Improvements conform with
all other requirements and standards set forth in this Agreement.

2.2 Permits and Notices. Prior to commencing any work, Developer shall, at its sole
cost, expense, and liability, obtain all necessary permits and licenses and give all necessary and
incidental notices required for the lawful construction of the TUMF Improvements and
performance of Developer’s obligations under this Agreement. Developer shall conduct the work
in full compliance with the regulations, rules, and other requirements contained in any permit or
license issued to Developer.

2.3 Public Works Requirements. In order to insure that the TUMF Improvements will
be constructed as if they had been constructed under the direction and supervision, or under the

-2
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authority of, AGENCY, Developer shall comply with all of the following requirements with
respect to the construction of the TUMF Improvements:

@ Developer shall obtain bids for the construction of the TUMF
Improvements, in conformance with the standard procedures and requirements of AGENCY _with
respect to its public works projects, or in a manner which is approved by the Public Works
Department.

(b) The contract or contracts for the construction of the TUMF
Improvements shall be awarded to the responsible bidder(s) submitting the lowest responsive
bid(s) for the construction of the TUMF Improvements.

(©) Developer shall require, and the specifications and bid and contract
documents shall require, all such contractors to pay prevailing wages (in accordance with Articles
1 and 2 of Chapter 1, Part 7, Division 2 of the Labor Code) and to otherwise comply with applicable
provisions of the Labor Code, the Government Code and the Public Contract Code relating to
public works projects of cities/counties and as required by the procedures and standards of
AGENCY with respect to the construction of its public works projects or as otherwise directed by
the Public Works Department.

(d) All such contractors shall be required to provide proof of insurance
coverage throughout the term of the construction of the TUMF Improvements which they will
construct in conformance with AGENCY’s standard procedures and requirements.

(e) Developer and all such contractors shall comply with such other
requirements relating to the construction of the TUMF Improvements which AGENCY may
impose by written notification delivered to Developer and each such contractor at any time, either
prior to the receipt of bids by Developer for the construction of the TUMF Improvements, or, to
the extent required as a result of changes in applicable laws, during the progress of construction
thereof.

Developer shall provide proof to AGENCY that the foregoing requirements have been satisfied as
to the TUMF Improvements, at such intervals and in such form as AGENCY may require.

2.4 Quality of Work; Compliance With Laws and Codes. The construction plans and
specifications for the TUMF Improvements shall be prepared in accordance with all applicable
federal, state and local laws, ordinances, regulations, codes, standards, and other requirements.
The TUMF Improvements shall be completed in accordance with all approved maps, plans,
specifications, standard drawings, and special amendments thereto on file with AGENCY, as well
as all applicable federal, state, and local laws, ordinances, regulations, codes, standards, and other
requirements applicable at the time work is actually commenced.

2.5  Standard of Performance. Developer and its contractors, if any, shall perform all
work required, constructing the TUMF Improvements in a skillful and workmanlike manner, and
consistent with the standards generally recognized as being employed by professionals in the same
discipline in the State of California. Developer represents and maintains that it or its contractors
shall be skilled in the professional calling necessary to perform the work. Developer warrants that
all of its employees and contractors shall have sufficient skill and experience to perform the work

-3-
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assigned to them, and that they shall have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the work, and that such licenses, permits,
qualifications and approvals shall be maintained throughout the term of this Agreement.

2.6  Alterations to TUMF Improvements. All work shall be done and the TUMF
Improvements completed as shown on approved plans and specifications, and any subsequent
alterations thereto. If during the course of construction and installation it is determined that the
public interest requires alterations in the TUMF Improvements, Developer shall undertake such
design and construction changes as may be reasonably required by AGENCY. Any and all
alterations in the plans and specifications and the TUMF Improvements to be completed may be
accomplished without first giving prior notice thereof to Developer’s surety for this Agreement.

3.0  Maintenance of TUMF Improvements. AGENCY shall not be responsible or liable for the
maintenance or care of the TUMF Improvements until AGENCY approves and accepts them.
AGENCY shall exercise no control over the TUMF Improvements until accepted. Any use by any
person of the TUMF Improvements, or any portion thereof, shall be at the sole and exclusive risk
of Developer at all times prior to AGENCY’s acceptance of the TUMF Improvements. Developer
shall maintain all of the TUMF Improvements in a state of good repair until they are completed by
Developer and approved and accepted by AGENCY, and until the security for the performance of
this Agreement is released. It shall be Developer’s responsibility to initiate all maintenance work,
but if it shall fail to do so, it shall promptly perform such maintenance work when notified to do
so by AGENCY. If Developer fails to properly prosecute its maintenance obligation under this
section, AGENCY may do all work necessary for such maintenance and the cost thereof shall be
the responsibility of Developer and its surety under this Agreement. AGENCY shall not be
responsible or liable for any damages or injury of any nature in any way related to or caused by
the TUMF Improvements or their condition prior to acceptance. In no event shall WRCOG be
responsible for the maintenance, operation or care of the TUMF Improvements

4.0  Fees and Charges. Developer shall, at its sole cost, expense, and liability, pay all fees,
charges, and taxes arising out of the construction of the TUMF Improvements, including, but not
limited to, all plan check, design review, engineering, inspection, sewer treatment connection fees,
and other service or impact fees established by AGENCY .

50 AGENCY Inspection of TUMF Improvements. Developer shall, at its sole cost, expense,
and liability, and at all times during construction of the TUMF Improvements, maintain reasonable
and safe facilities and provide safe access for inspection by AGENCY of the TUMF Improvements
and areas where construction of the TUMF Improvements is occurring or will occur.

6.0  Liens. Upon the expiration of the time for the recording of claims of liens as prescribed by
Sections 8412 and 8414 of the Civil Code with respect to the TUMF Improvements, Developer
shall provide to AGENCY such evidence or proof as AGENCY shall require that all persons, firms
and corporations supplying work, labor, materials, supplies and equipment to the construction of
the TUMF Improvements, have been paid, and that no claims of liens have been recorded by or on
behalf of any such person, firm or corporation. Rather than await the expiration of the said time
for the recording of claims of liens, Developer may elect to provide to AGENCY a title insurance
policy or other security acceptable to AGENCY guaranteeing that no such claims of liens will be
recorded or become a lien upon any of the Property.

-4-
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7.0  Acceptance of TUMF Improvements; As-Built or Record Drawings. If the TUMF
Improvements are properly completed by Developer and approved by AGENCY, and if they
comply with all applicable federal, state and local laws, ordinances, regulations, codes, standards,
and other requirements, AGENCY shall be authorized to accept the TUMF Improvements.
AGENCY may, in its sole and absolute discretion, accept fully completed portions of the TUMF
Improvements prior to such time as all of the TUMF Improvements are complete, which shall not
release or modify Developer’s obligation to complete the remainder of the TUMF Improvements.
Upon the total or partial acceptance of the TUMF Improvements by AGENCY, Developer shall
file with the Recorder’s Office of the County of Riverside a notice of completion for the accepted
TUMF Improvements in accordance with California Civil Code sections 8182, 8184, 9204, and
9208 (“Notice of Completion”), at which time the accepted TUMF Improvements shall become
the sole and exclusive property of AGENCY without any payment therefore. Notwithstanding the
foregoing, AGENCY may not accept any TUMF Improvements unless and until Developer
provides one (1) set of “as-built” or record drawings or plans to the AGENCY for all such TUMF
Improvements. The drawings shall be certified and shall reflect the condition of the TUMF
Improvements as constructed, with all changes incorporated therein.

8.0  Warranty and Guarantee. Developer hereby warrants and guarantees all the TUMF
Improvements against any defective work or labor done, or defective materials furnished in the
performance of this Agreement, including the maintenance of the TUMF Improvements, for a
period of one (1) year following completion of the work and acceptance by AGENCY
(“Warranty”). During the Warranty, Developer shall repair, replace, or reconstruct any defective
or otherwise unsatisfactory portion of the TUMF Improvements, in accordance with the current
ordinances, resolutions, regulations, codes, standards, or other requirements of AGENCY, and to
the approval of AGENCY. All repairs, replacements, or reconstruction during the Warranty shall
be at the sole cost, expense, and liability of Developer and its surety. As to any TUMF
Improvements which have been repaired, replaced, or reconstructed during the Warranty,
Developer and its surety hereby agree to extend the Warranty for an additional one (1) year period
following AGENCY’s acceptance of the repaired, replaced, or reconstructed TUMF
Improvements. Nothing herein shall relieve Developer from any other liability it may have under
federal, state, or local law to repair, replace, or reconstruct any TUMF Improvement following
expiration of the Warranty or any extension thereof. Developer’s warranty obligation under this
section shall survive the expiration or termination of this Agreement.

9.0  Administrative Costs. If Developer fails to construct and install all or any part of the
TUMF Improvements, or if Developer fails to comply with any other obligation contained herein,
Developer and its surety shall be jointly and severally liable to AGENCY for all administrative
expenses, fees, and costs, including reasonable attorney’s fees and costs, incurred in obtaining
compliance with this Agreement or in processing any legal action or for any other remedies
permitted by law.

10.0 Default; Notice; Remedies.

10.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely complete any
obligation, term, or condition of this Agreement, or if AGENCY determines there is a violation of
any federal, state, or local law, ordinance, regulation, code, standard, or other requirement,
AGENCY may at any time thereafter declare Developer to be in default or violation of this
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Agreement and make written demand upon Developer or its surety, or both, to immediately remedy
the default or violation (“Notice™). Developer shall substantially commence the work required to
remedy the default or violation within five (5) days of the Notice. If the default or violation
constitutes an immediate threat to the public health, safety, or welfare, AGENCY may provide the
Notice verbally, and Developer shall substantially commence the required work within twenty-
four (24) hours thereof. Immediately upon AGENCY’s issuance of the Notice, Developer and its
surety shall be liable to AGENCY for all costs of construction and installation of the TUMF
Improvements and all other administrative costs or expenses as provided for in this Section 10.0
of this Agreement.

10.2  Failure to Remedy; AGENCY Action. If the work required to remedy the noticed
default or violation is not diligently prosecuted to a completion acceptable to AGENCY within the
time frame contained in the Notice, AGENCY may complete all remaining work, arrange for the
completion of all remaining work, and/or conduct such remedial activity as in its sole and absolute
discretion it believes is required to remedy the default or violation. All such work or remedial
activity shall be at the sole and absolute cost, expense, and liability of Developer and its surety,
without the necessity of giving any further notice to Developer or surety. AGENCY’s right to take
such actions shall in no way be limited by the fact that Developer or its surety may have constructed
any of the TUMF Improvements at the time of AGENCY’s demand for performance. In the event
AGENCY elects to complete or arrange for completion of the remaining work and the TUMF
Improvements, AGENCY may require all work by Developer or its surety to cease in order to
allow adequate coordination by AGENCY.

10.3  Other Remedies. No action by AGENCY pursuant to this Section 10.0 et seq. of
this Agreement shall prohibit AGENCY from exercising any other right or pursuing any other
legal or equitable remedy available under this Agreement or any federal, state, or local law.
AGENCY may exercise its rights and remedies independently or cumulatively, and AGENCY
may pursue inconsistent remedies. AGENCY may institute an action for damages, injunctive
relief, or specific performance.

11.0  Security; Surety Bonds. Prior to the commencement of any work on the TUMF
Improvements, Developer or its contractor shall provide AGENCY with surety bonds in the
amounts and under the terms set forth below (“Security”’). The amount of the Security shall be
based on the estimated actual costs to construct the TUMF Improvements, as determined by
AGENCY after Developer has awarded a contract for construction of the TUMF Improvements to
the lowest responsive and responsible bidder in accordance with this Agreement (“Estimated
Costs”). If AGENCY determines, in its sole and absolute discretion, that the Estimated Costs have
changed, Developer or its contractor shall adjust the Security in the amount requested by
AGENCY. Developer’s compliance with this Section 11.0 et seq. of this Agreement shall in no
way limit or modify Developer’s indemnification obligation provided in Section 12.0 of this
Agreement.

11.1 Performance Bond. To guarantee the faithful performance of the TUMF
Improvements and all the provisions of this Agreement, to protect AGENCY if Developer is in
default as set forth in Section 10.0 et seq. of this Agreement, and to secure the one-year guarantee
and warranty of the TUMF Improvements, Developer or its contractor shall provide AGENCY a
faithful performance bond in an amount which sum shall be not less than one hundred percent
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(100%) of the Estimated Costs. The AGENCY may, in its sole and absolute discretion, partially
release a portion or portions of the security provided under this section as the TUMF Improvements
are accepted by AGENCY, provided that Developer is not in default on any provision of this
Agreement and the total remaining security is not less than Ten (10%) of the Estimated Costs. All
security provided under this section shall be released at the end of the Warranty period, or any
extension thereof as provided in Section 11.0 of this Agreement, provided that Developer is not in
default on any provision of this Agreement.

11.2 Labor & Material Bond. To secure payment to the contractors, subcontractors,
laborers, materialmen, and other persons furnishing labor, materials, or equipment for performance
of the TUMF Improvements and this Agreement, Developer or its contractor shall provide
AGENCY a labor and materials bond in an amount which sum shall not be less than one hundred
percent (100%) of the Estimated Costs. The security provided under this section may be released
by written authorization of AGENCY after six (6) months from the date AGENCY accepts the
TUMF Improvements. The amount of such security shall be reduced by the total of all stop notice
or mechanic’s lien claims of which AGENCY is aware, plus an amount equal to twenty percent
(20%) of such claims for reimbursement of AGENCY’s anticipated administrative and legal
expenses arising out of such claims.

11.3  Additional Requirements. The surety for any surety bonds provided as Security
shall have a current A.M. Best rating of at least “A” and FSC-VIII, shall be licensed to do business
in California, and shall be satisfactory to AGENCY. As part of the obligation secured by the
Security and in addition to the face amount of the Security, Developer, its contractor or the surety
shall secure the costs and reasonable expenses and fees, including reasonable attorney’s fees and
costs, incurred by AGENCY in enforcing the obligations of this Agreement. Developer, its
contractor and the surety shall stipulate and agree that no change, extension of time, alteration, or
addition to the terms of this Agreement, the TUMF Improvements, or the plans and specifications
for the TUMF Improvements shall in any way affect its obligation on the Security.

11.4 Evidence and Incorporation of Security. Evidence of the Security shall be provided
on the forms set forth in Exhibit “B”, unless other forms are deemed acceptable by the AGENCY,
and when such forms are completed to the satisfaction of AGENCY, the forms and evidence of
the Security shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

12.0 Indemnification. Developer shall defend, indemnify, and hold harmless AGENCY, the
Western Riverside Council of Governments (WRCOG), their elected officials, board members,
employees, and agents from any and all actual or alleged claims, demands, causes of action,
liability, loss, damage, or injury to property or persons, including wrongful death, whether imposed
by a court of law or by administrative action of any federal, state, or local governmental agency,
arising out of or incident to any acts, omissions, negligence, or willful misconduct of Developer,
its employees, contractors, or agents in connection with the performance of this Agreement, or
arising out of or in any way related to or caused by the TUMF Improvements or their condition
prior to AGENCY’s approval and acceptance of the TUMF Improvements (“Claims™). This
indemnification includes, without limitation, the payment of all penalties, fines, judgments,
awards, decrees, attorney fees, and related costs or expenses, and the reimbursement of AGENCY,
WRCOG, their elected officials, board members, employees, and/or agents for all legal expenses
and costs incurred by each of them. This indemnification excludes only such portion of any Claim
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which is caused solely and exclusively by the negligence or willful misconduct of AGENCY as
determined by a court or administrative body of competent jurisdiction. Developer’s obligation to
indemnify shall survive the expiration or termination of this Agreement, and shall not be restricted
to insurance proceeds, if any, received by AGENCY, WRCOG, their elected officials, board
members, employees, or agents.

13.0 Insurance.

13.1 Types; Amounts. Developer shall procure and maintain, and shall require its
contractors to procure and maintain, during performance of this Agreement, insurance of the types
and in the amounts described below (“Required Insurance”). If any of the Required Insurance
contains a general aggregate limit, such insurance shall apply separately to this Agreement or be
no less than two times the specified occurrence limit.

13.1.1 General Liability. Occurrence form general liability insurance at least as
broad as Insurance Services Office Form CG 00 01, or equivalent form, with an occurrence limit
of Two Million Dollars ($2,000,000) and aggregate limit of Four Million Dollars ($4,000,000) for
bodily injury, personal injury, and property damage.

13.1.2 Business Automobile Liability. Business automobile liability insurance at
least as broad as Insurance Services Office Form CA 00 01 (coverage symbol 1 — any auto), or
equivalent form, with a combined single limit of not less than One Million Dollars ($1,000,000)
per occurrence. Such insurance shall include coverage for the ownership, operation, maintenance,
use, loading, or unloading of any auto owned, leased, hired, or borrowed by the insured or for
which the insured is responsible.

13.1.3 Workers’ Compensation. Workers’ compensation insurance with limits as
required by the Labor Code of the State of California and employers’ liability insurance with limits
of not less than One Million Dollars ($1,000,000) per occurrence, at all times during which insured
retains employees.

13.1.4 Professional Liability. For any consultant or other professional who will
engineer or design the TUMF Improvements, liability insurance for errors and omissions with
limits not less than Two Million Dollars ($2,000,000) per occurrence, shall be procured and
maintained for a period of five (5) years following completion of the TUMF Improvements. Such
insurance shall be endorsed to include contractual liability.

13.2  Deductibles. Any deductibles or self-insured retentions must be declared to and
approved by AGENCY. At the option of AGENCY, either: (a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects AGENCY, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
guarantee satisfactory to AGENCY guaranteeing payment of losses and related investigation costs,
claims, and administrative and defense expenses.

13.3  Additional Insured; Separation of Insureds. The Required Insurance, except for the
professional liability and workers’ compensation insurance, shall name AGENCY, WRCOG, their
elected officials, board members, officers, employees, and agents as additional insureds with
respect to work performed by or on behalf of Developer or its contractors, including any materials,
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parts, or equipment furnished in connection therewith. For Required Insurance provided by
Developer’s contractors, WRCOG shall be added as an additional insured using ISO CG 2038 or
an exact equivalent. The Required Insurance shall contain standard separation of insureds
provisions, and shall contain no special limitations on the scope of its protection to AGENCY,
WRCOG, their elected officials, board members, officers, employees, or agents.

13.4 Primary Insurance; Waiver of Subrogation. The Required Insurance, except for the
professional liability and workers’ compensation insurance shall be primary with respect to any
insurance or self-insurance programs covering AGENCY, WRCOG, their elected officials, board
members, officers, employees, or agents. The Required Insurance, except for the professional
liability insurance, shall provide that the insurance company waives all right of recovery by way
of subrogation against AGENCY and WRCOG in connection with any damage or harm covered
by such policy.

13.5 Certificates; Verification. Developer and its contractors shall furnish AGENCY
with original certificates of insurance and endorsements effecting coverage for the Required
Insurance. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates and endorsements must
be received and approved by AGENCY before work pursuant to this Agreement can begin.
AGENCY reserves the right to require complete, certified copies of all required insurance policies,
at any time.

13.6 Term; Cancellation Notice. Developer and its contractors shall maintain the
Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that the
Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire except
on thirty (30) days’ prior written notice to AGENCY. If such notice of cancellation endorsements
are unavailable, Developer shall provide such thirty (30) days’ written notice of cancellation.

13.7 Insurer Rating. Unless approved in writing by AGENCY, all Required Insurance
shall be placed with insurers licensed to do business in the State of California and with a current
A.M. Best rating of at least “A” and FSC-VIII.

14.0 TUMEF Credit.

14.1 Developer’s TUMF Obligation. Developer hereby agrees and accepts that as of the
date of this Agreement, the amount Developer is obligated to pay to AGENCY pursuant to
Ordinance No. 1938 as part of the TUMF Program is ONE MILLION FIVE HUNDRED FIFTEEN
THOUSAND SIX HUNDRED DOLLARS ($1,515,600) (“TUMF Obligation”). This TUMF
Obligation shall be initially determined under the TUMF fee schedule in effect for the AGENCY
at the time the Developer submits a building permit application for the TUMF Improvement.
Notwithstanding, this TUMF Obligation does not have to be paid until the Certificate of
Occupancy is obtained.

14.2 Fee Adjustments. Notwithstanding the foregoing, Developer agrees that this
Agreement shall not estop AGENCY from adjusting the TUMF in accordance with the provisions
of Ordinance No. 1938.
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14.3  Credit Offset Against TUMF Obligation. Pursuant to Ordinance No. 1938 and in
consideration for Developer's obligation under this Agreement for the delivery of TUMF
Improvements, credit shall be applied by AGENCY to offset the TUMF Obligation (“Credit”)
subject to adjustment and reconciliation under Section 14.5 of this agreement. Developer hereby
agrees that the amount of the Credit shall be applied after Developer has initiated the process of
project delivery of TUMF Improvements to the lowest responsible bidder in accordance with this
Agreement. Developer further agrees that the dollar amount of the Credit shall be equal to the
lesser of: (A) the bid amount set forth in the contract awarded to the lowest responsible bidder,
or (B) the unit cost assumptions for the TUMF Improvement in effect at the time of the contract
award, as such assumptions are identified and determined in the most recent TUMF Nexus Study
and the TUMF Administrative Plan adopted by WRCOG (“Unit Cost Assumptions”).

The bid amount and the Unit Cost Assumptions shall hereafter be collectively
referred to as “Estimated Credit”. At no time will the Credit exceed the Developer’s TUMF
Obligation. If the dollar amount of the Estimated Credit exceeds the dollar amount of the TUMF
Obligation, Developer will be deemed to have completely satisfied its TUMF Obligation for the
Project and may apply for a reimbursement agreement, to the extent applicable, as provided in
Section 14.6 of this Agreement. If the dollar amount of the Estimated Credit is less than the dollar
amount of the TUMF Obligation, the Developer agrees the Credit shall be applied to offset the
TUMF Obligation as follows:

Q) For residential units in the Project, the Credit shall be applied
to all residential units to offset and/or satisfy the TUMF Obligation. The residential units for which
the TUMF Obligation has been offset and/or satisfied by use of the Credit, and the amount of offset
applicable to each unit, shall be identified in the notice provided to the Developer by AGENCY
pursuant to this section.

(i) For commercial and industrial structures in the Project, the
Credit shall be applied to all commercial and industrial development to offset and/or satisfy the
TUMF Obligation. The commercial or industrial structure(s) for which the TUMF Obligation has
been offset and/or satisfied by use of the Credit, and the amount of offset applicable to such
structure(s), shall be identified in the notice provided to the Developer by AGENCY pursuant to
this section.

AGENCY shall provide Developer written notice of the determinations that
AGENCY makes pursuant to this section, including how the Credit is applied to offset the TUMF
Obligation as described above.

14.4  Verified Cost of the TUMF Improvements. Upon recordation of the Notice of
Completion for the TUMF Improvements and acceptance of the TUMF Improvements by
AGENCY, Developer shall submit to the AGENCY Public Works Director the information set
forth in the attached Exhibit “C”. The AGENCY Public Works Director, or his or her designee,
shall use the information provided by Developer to calculate the total actual costs incurred by
Developer in delivering the TUMF Improvements covered under this Agreement (“Verified
Costs”). The AGENCY Public Works Director will use his or her best efforts to determine the
amount of the Verified Costs and provide Developer written notice thereof within thirty (30)
calendar days of receipt of all the required information from Developer. The

-10-

147



Agency may request that WRCOG calculate the amount of the Verified Cost. In this case, the
AGENCY shall provide WRCOG written notice and all necessary documentation and allow
WRCOG fifteen (15) days to determine costs. Agency will notify the Developer within the
previous thirty (30) day deadline

14,5 Reconciliation; Final Credit Offset Against TUMF Obligation. The Developer is
aware of and accepts the fact that Credits are speculative and conceptual in nature. The actual
amount of Credit that shall be applied by AGENCY to offset the TUMF Obligation shall be equal
to the lesser of: (A) the Verified Costs or (B) Unit Cost Assumptions for the TUMF Improvements
as determined in accordance with Section 14.3 of this Agreement (“Actual Credit”). No Actual
Credit will be awarded until the Verified Costs are determined through the reconciliation process.
Please be advised that while a Developer may use an engineer’s estimates in order to estimate
Credits for project planning purposes, the Actual Credit awarded will only be determined by the
reconciliation process.

@ TUMEF Balance, Underpayment. If the dollar amount of the Actual
Credit is less than the dollar amount of the TUMF Obligation, the AGENCY Public Works
Director shall provide written notice to Developer of the amount of the difference owed (“TUMF
Balance™) and Developer shall pay the TUMF Balance in accordance with Hemet Municipal Code
(“HMC”) Sections 58-75 and 58-76 to fully satisfy the TUMF Obligation (see Exhibit “F” -
Example “A”).

(b) TUMEF Reimbursement. If the dollar amount of the Actual Credit
exceeds the TUMF Obligation, Developer will be deemed to have fully satisfied the TUMF
Obligation for the Project and may apply for a reimbursement agreement, to the extent applicable,
as provided in Section 14.6 of this Agreement. AGENCY shall provide Developer written notice
of the determinations that AGENCY makes pursuant to this section (see Exhibit “F” - Example
“B”).

(©) TUMEF Overpayment. If the dollar amount of the Actual Credit
exceeds the Estimated Credit, but is less than the TUMF Obligation, but the Actual Credit plus
additional monies collected by AGENCY from Developer for the TUMF Obligation exceed the
TUMF Obligation (“TUMF Overpayment”), Developer will be deemed to have fully satisfied the
TUMF Obligation for the Project and may be entitled to a refund. The AGENCY’s Public Works
Director shall provide written notice to WRCOG and the Developer of the amount of the TUMF
Overpayment, and AGENCY shall direct WRCOG to refund the Developer in accordance with
HMC Section 58-74 (see Exhibit “F” - Example C)

14.6 Reimbursement Agreement. If authorized under either Section 14.3 or Section 14.5
Developer may apply to AGENCY and WRCOG for a reimbursement agreement for the amount
by which the Actual Credit exceeds the TUMF Obligation, as determined pursuant to Section 14.3
of this Agreement, Ordinance N0.1938, and the TUMF Administrative Plan adopted by WRCOG
(“Reimbursement Agreement”). If AGENCY and WRCOG agree to a Reimbursement Agreement
with Developer, the Reimbursement Agreement shall be executed on the form set forth in Exhibit
“D,” and shall contain the terms and conditions set forth therein. The Parties agree that the
Reimbursement Agreement shall be subject to all terms and conditions of this Agreement, and that
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upon execution, an executed copy of the Reimbursement Agreement shall be attached hereto and
shall be incorporated herein as a material part of this Agreement as though fully set forth herein.

15.0 Miscellaneous.

15.1  Assignment. Developer may, as set forth herein, assign all or a portion of its rights
pursuant to this Agreement to a purchaser of a portion or portions of the Property ("Assignment").
Developer and such purchaser and assignee (“"Assignee™) shall provide to AGENCY such
reasonable proof as it may require that Assignee is the purchaser of such portions of the Property.
Any assignment pursuant to this Section shall not be effective unless and until Developer and
Assignee have executed an assignment agreement with AGENCY in a form reasonably acceptable
to AGENCY, whereby Developer and Assignee agree, except as may be otherwise specifically
provided therein, to the following: (1) that Assignee shall receive all or a portion of Developer's
rights pursuant to this Agreement, including such credit as is determined to be applicable to the
portion of the Property purchased by Assignee pursuant to Section 14.0, et seq. of this Agreement,
and (2) that Assignee shall be bound by all applicable provisions of this Agreement.

15.2 Relationship Between the Parties. The Parties hereby mutually agree that this
Agreement shall not operate to create the relationship of partnership, joint venture, or agency
between or among AGENCY. WRCOG and Developer. Developer’s contractors are exclusively
and solely under the control and dominion of Developer. Nothing herein shall be deemed to make
Developer or its contractors an agent or contractor of AGENCY. This Agreement shall be
interpreted and administered in a manner consistent with the TUMF Administrative Plan in effect
at the time this Agreement is executed.

15.3 Warranty as to Property Ownership; Authority to Enter Agreement. Developer
hereby warrants that it owns fee title to the Property and that it has the legal capacity to enter into
this Agreement. Each Party warrants that the individuals who have signed this Agreement have
the legal power, right, and authority make this Agreement and bind each respective Party.

15.4 Prohibited Interests. Developer warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for Developer, to solicit or
secure this Agreement. Developer also warrants that it has not paid or agreed to pay any company
or person, other than a bona fide employee working solely for Developer, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon the making of this
Agreement. For breach of this warranty, AGENCY shall have the right to rescind this Agreement
without liability.

15,5 Notices. All notices, demands, invoices, and written communications shall be in
writing and delivered to the following addresses or such other addresses as the Parties may
designate by written notice:

-12-

149



To AGENCY: City of Hemet
Attn: City Manager
445 E. Florida Avenue
Hemet, CA 92543

To WRCOG: Western Riverside Council of Governments
3390 University Avenue, Suite 200
Riverside, CA 92501
Attention: Executive Director
Telephone: (951) 405-6700
Fax No. (951) 223-9720

To Developer:  Pulte Home Company
Attn: Darren Warren
27401 Los Altos, Suite 400
Mission Viejo, CA 92691
Telephone: (949) 330-8544
Fax No. (949) 330-8601

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent; by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

15.6  Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate,
or convenient to attain the purposes of this Agreement.

15.7  Construction; References; Captions. It being agreed the Parties or their agents have
participated in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days, or period for performance shall be deemed calendar days and not work
days. All references to Developer include all personnel, employees, agents, and contractors of
Developer, except as otherwise specified in this Agreement. All references to AGENCY include
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in
this Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

15.8 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

15.9 Termination. This Agreement shall terminate 10 years after the Effective Date,
unless extended in writing by the Parties. In addition, this Agreement shall terminate 5 years after
the Effective Date in the event that the TUMF Improvements as specified in the Credit Agreement
is not commenced within 5 years of the Effective Date.
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15.9.1 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual right by custom, estoppel, or otherwise.

15.9.2 Binding Effect. Each and all of the covenants and conditions shall be
binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal
representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.

15.9.3 No Third-Party Beneficiaries.  There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

15.9.4 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

15.9.5 Consent to Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate California State Court in the County of Riverside, California. Each Party waives the
benefit of any provision of state or federal law providing for a change of venue to any other court
or jurisdiction including, without limitation, a change of venue based on the fact that a
governmental entity is a party to the action or proceeding, or that a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to
California Code of Civil Procedure Section 394.

15.9.6 Time is of the Essence. Time is of the essence in this Agreement, and the
Parties agree to execute all documents and proceed with due diligence to complete all covenants
and conditions.

15.9.7 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original and which collectively shall constitute one instrument.

15.9.8 Entire Agreement. This Agreement contains the entire agreement between
AGENCY and Developer and supersedes any prior oral or written statements or agreements
between AGENCY and Developer.

[SIGNATURES OF PARTIES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the

day and year first above written.

ATTEST:

By:

Its:

ATTEST:

By:

Its:

ATTEST:

By:

Its:

DEVELOPER:
PULTE HOME COMPANY, LLC,
a Michigan limited company

By:

Its:

WESTERN RIVERSIDE COUNCIL OF
GOVERNMENT:

By:
Its: Executive Director-

AGENCY:
CITY OF HEMET

By:
Its:
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

[ATTACH BEHIND THIS PAGE]

EXHIBIT A-1
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EXHIBIT A
LEGAL DESCRIPTION

Real property in the City of Hemet, County of Riverside, State of California, described as follows:

PARCELS 4, 6, 7, 8, 10 AND 13 OF PARCEL MAP NO. 19768, IN THE CITY OF HEMET,
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
123, PAGES 44 THROUGH 49, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.

APN: 460-010-008 AND 460-010-009 AND 460-010-010 AND 460-010-011 AND 460-020-005
AND 460-020-006
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EXHIBIT “B”
FORMS FOR SECURITY

[ATTACHED BEHIND THIS PAGE]
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

PERFORMANCE BOND

WHEREAS, the City of Hemet (“AGENCY™) has executed an agreement with Pulte Home
Company, a Michigan limited liability company, authorized to do business in California as a
Corporation Service Company, with its principal place of business at 27401 Los Altos, Suite 400,
Mission Viejo, CA 92691 (hereinafter “Developer”), requiring Developer to perform certain work
consisting of but not limited to, furnishing all labor, materials, tools, equipment, services, and
incidentals for the construction of street and transportation system improvements (hereinafter the
“Work™);

WHEREAS, the Work to be performed by Developer is more particularly set forth in that
certain TUMF Improvement  and Credit/Reimbursement ~ Agreement  dated
, (hereinafter the “Agreement”); and

WHEREAS, the Agreement is hereby referred to and incorporated herein by this reference;
and

WHEREAS, Developer or its contractor is required by the Agreement to provide a good
and sufficient bond for performance of the Agreement, and to guarantee and warranty the Work
constructed thereunder.

NOW, THEREFORE, we the undersigned, , as
Principal and , @ corporation organized and existing
under the laws of the State of and duly authorized to transact

business under the laws of the State of California, as Surety, are held and firmly bound unto the
AGENCY in the sum of

$ ), said sum being not less than one hundred percent (100%) of the total cost of
the Work as set forth in the Agreement, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such, that if Developer and its contractors,
or their heirs, executors, administrators, successors or assigns, shall in all things stand to and abide
by, and well and truly keep and perform the covenants, conditions, agreements, guarantees, and
warranties in the Agreement and any alteration thereof made as therein provided, to be kept and
performed at the time and in the manner therein specified and in all respects according to their
intent and meaning, and to indemnify and save harmless AGENCY, its officers, employees, and
agents, as stipulated in the Agreement, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including reasonable
attorney’s fees, incurred by AGENCY in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered.
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The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the said Agreement or to the Work to be performed
thereunder or the specification accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Agreement or to the Work.

IN WITNESS WHEREOF, we have hereto set our hands and seals this day on
, 20
Principal
By:
President
Surety
By:

Attorney-in-Fact

EXHIBIT B-3

157



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
COUNTY OF )
On , before me,
Date , Here Insert Name and Title of the Officer

personally appeared )
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Signa
ture of Notary Public

Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or fraudulent reattachment
of this form to an unintended document.

Description of Attached Document
Title of Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner- O Limitedd General O Partner- O Limiteddd General

O Individual L] Attorney in Fact O  Individual [ Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
EXHIBIT B-4
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Cother: Oother:

Signer is Representing: Signer is Representing:

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the Secretary

of the corporation named as principal in the attached bond, that
who signed the said bond on behalf of the principal

was then of said corporation; that | know his

signature, and his signature thereto is genuine; and that said bond was duly signed, sealed and
attested for and in behalf of said corporation by authority of its governing Board.

(Corporate Seal)
Signature

Date

NOTE: A copy of the power of attorney to local representatives of the bonding company may be
attached hereto.
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

LABOR & MATERIAL BOND

WHEREAS, the City of Hemet (“AGENCY”) has executed an agreement with Pulte Home
Company, a Michigan limited liability company, authorized to do business in California as a
Corporation Service Company, with its principal place of business at 27401 Los Altos, Suite 400,
Mission Viejo, CA 92691 (hereinafter “Developer”), requiring Developer to perform certain work
consisting of but not limited to, furnishing all labor, materials, tools, equipment, services, and
incidentals for the construction of street and transportation system improvements (hereinafter
“Work”);

WHEREAS, the Work to be performed by Developer is more particularly set forth in that
certain Improvement and Credit / Reimbursement Agreement dated
, (hereinafter the “Agreement”); and

WHEREAS, Developer or its contractor is required to furnish a bond in connection with
the Agreement providing that if Developer or any of his or its contractors shall fail to pay for any
materials, provisions, or other supplies, or terms used in, upon, for or about the performance of the
Work contracted to be done, or for any work or labor done thereon of any kind, or for amounts due
under the provisions of 3248 of the California Civil Code, with respect to such work or labor, that
the Surety on this bond will pay the same together with a reasonable attorney’s fee in case suit is
brought on the bond.

NOW, THEREFORE, we the undersigned, , as
Principal and , & corporation organized and existing
under the laws of the State of and duly authorized to transact

business under the laws of the State of California, as Surety, are held and firmly bound unto the
AGENCY and to any and all material men, persons, companies or corporations furnishing
materials, provisions, and other supplies used in, upon, for or about the performance of the said
Work, and all persons, companies or corporations renting or hiring teams, or implements or
machinery, for or contributing to said Work to be done, and all persons performing work or labor
upon the same and all persons supplying both work and materials as aforesaid, the sum of

$ ), said sum being not less than 100% of the total amount payable by Developer
under the terms of the Agreement, for which payment well and truly to be made, we bind ourselves,
our heirs, executors and administrators, successors and assigns jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Developer or its contractors,
or their heirs, executors, administrators, successors, or assigns, shall fail to pay for any materials,
provisions, or other supplies or machinery used in, upon, for or about the performance of the Work
contracted to be done, or for work or labor thereon of any kind, or fail to pay any of the persons
named in California Civil Code Section 9100, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed by any such claimant, or for any amounts required
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to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of the contractor and his subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, and all other applicable laws
of the State of California and rules and regulations of its agencies, then said Surety will pay the
same in or to an amount not exceeding the sum specified herein.

In case legal action is required to enforce the provisions of this bond, the prevailing party
shall be entitled to recover reasonable attorneys’ fees in addition to court costs, necessary
disbursements and other consequential damages. In addition to the provisions hereinabove, it is
agreed that this bond will inure to the benefit of any and all persons, companies and corporations
entitled to make claims under Sections 8024, 8400, 8402, 8404, 8430, 9100 of the California Civil
Code, so as to give a right of action to them or their assigns in any suit brought upon this bond.

The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the Agreement or to the Work to be performed
thereunder or the specification accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Agreement or to the Work.

IN WITNESS WHEREOF, we have hereto set our hands and seals this day on
, 20,

Principal

By:

President

Surety

By:

Attorney-in-Fact

EXHIBIT B-7
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
COUNTY OF )
On , before me,
Date , Here Insert Name and Title of the Officer

personally appeared )
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Signa
ture of Notary Public

Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or fraudulent reattachment
of this form to an unintended document.

Description of Attached Document
Title of Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner- O Limitedd General O Partner- O Limiteddd General

O Individual L] Attorney in Fact O Individual [ Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
EXHIBIT B-8
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Cother: Oother:

Signer is Representing: Signer is Representing:

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the Secretary
of the corporation named as principal in the attached bond, that
who signed the said bond on behalf of the principal
was then of said corporation; that | know his
signature, and his signature thereto is genuine; and that said bond was duly signed, sealed and
attested for and in behalf of said corporation by authority of its governing Board.

(Corporate Seal)

Signature

Date

NOTE: A copy of the power of attorney to local representatives of the bonding company may be
attached hereto.

EXHIBIT B-9
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EXHIBIT “C”

DOCUMENTATION TO BE PROVIDED TO AGENCY BY DEVELOPER FOR
DETERMINATION OF VERIFIED COSTS

To assist AGENCY in determining the Verified Costs for a completed TUMF
Improvement, Developer shall provide the following documents to AGENCY:

1. Plans, specifications and Developer’s civil engineer’s cost estimate;

2. If Developer is seeking Credit for such costs, documentation evidencing cost of any
required environmental studies, preparation of designs, plans and specifications, required right of
way acquisition, and other costs directly related to the development of the TUMF Improvement.
Only actual, documented and reasonable costs directly related to the TUMF Improvement will be
considered. Costs should be documented as specified below.

3. Costs claimed for right of way acquisition must be accompanied by an appraisal
(no more than two years old at the time of acquisition) completed by an MAI appraiser, and
documentation of transfer of such right of way to the AGENCY, or applicable public agency. The
appraisal must be approved by the AGENCY as valid and acceptable.

4. List of bidders from whom bids were requested,;
5. Construction schedules and progress reports;
6. Contracts, insurance certificates and change orders with each contractor,

consultant, service provider or vendor;
7. Invoices received from all contractors, consultants, service providers and vendors;

8. Canceled checks for payments made to contractors, consultants, service providers
and vendors (copy both front and back of canceled checks);

9. Spreadsheet showing total costs incurred in and related to the construction of each
TUMF Improvement and the check number for each item of cost and invoice;

10. Final lien releases from each contractor and vendor; and

11. Such further documentation as may be reasonably required by AGENCY to
evidence the completion of construction and the payment of each item of cost and invoice.

EXHIBIT C-1
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EXHIBIT “D”

REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into this __ day
of , 20, by and between the City of Hemet, a California municipal
corporation (“AGENCY”), the Western Riverside Council of Governments (“WRCOG”), a Joint
Powers Agency and Pulte Home Company, a Michigan limited liability company, authorized to
do business in California as a Corporation Service Company, with its principal place of business
at 27401 Los Altos, Suite 400, Mission Viejo, CA 92691, (“Developer”’) AGENCY and
Developer are sometimes hereinafter referred to individually as “Party” and collectively as
“Parties”.

RECITALS

WHEREAS, AGENCY, WRCOG and Developer are parties to an agreement dated
, 20, entitled “Improvement and Credit Agreement - Transportation
Uniform Mitigation Fee Program” (hereinafter “Credit Agreement”);

WHEREAS, Sections 14.1 through 14.3 of the Credit Agreement provide that Developer
is obligated to pay AGENCY the TUMF Obligation, as defined therein, but shall receive credit to
offset the TUMF Obligation if Developer constructs and AGENCY accepts the TUMF
Improvements in accordance with the Credit Agreement;

WHEREAS, Section 14.5 of the Credit Agreement provides that if the dollar amount of the
credit to which Developer is entitled under the Credit Agreement exceeds the dollar amount of the
TUMF Obligation, Developer may apply to AGENCY and WRCOG for a reimbursement
agreement for the amount by which the credit exceeds the TUMF Obligation;

WHEREAS, Section 14.5 additionally provides that a reimbursement agreement executed
pursuant to the Credit Agreement (i) shall be executed on the form attached to the Credit
Agreement, (ii) shall contain the terms and conditions set forth therein, (iii) shall be subject to all
terms and conditions of the Credit Agreement, and (iv) shall be attached upon execution to the
Credit Agreement and incorporated therein as a material part of the Credit Agreement as though
fully set forth therein; and

WHEREAS, AGENCY and WRCOG have consented to execute a reimbursement
agreement with Developer pursuant to the Credit Agreement, (insert appropriate reference for city
or county ), and the TUMF Administrative Plan adopted by WRCOG.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, the Parties hereby agree as
follows:

EXHIBIT D-1
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TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree to the incorporation of the Recitals as though fully set forth herein.

2.0  Effectiveness. This Agreement shall not be effective unless and until the Credit Agreement
is effective and in full force in accordance with its terms.

3.0  Definitions. Terms not otherwise expressly defined in this Agreement, shall have the
meaning and intent set forth in the Credit Agreement.

4.0  Amount of Reimbursement. Subject to the terms, conditions, and limitations set forth in
this Agreement, the Parties hereby agree that Developer is entitled to receive the dollar amount by
which the Actual Credit exceeds the dollar amount of the TUMF Obligation as determined
pursuant to the Credit Agreement, (insert appropriate reference for city or county), and the TUMF
Administrative Plan adopted by WRCOG (“Reimbursement”).The Reimbursement shall be
subject to verification by WRCOG. AGENCY and Developer shall provide any and all
documentation reasonably necessary for WRCOG to verify the amount of the Reimbursement. The
Reimbursement shall be in an amount not exceeding [INSERT DOLLAR AMOUNT]
(“Reimbursement Amount”).  WRCOG shall, upon receipt and approval of information requested
by WRCOG, shall be responsible for transmitting the Reimbursement Amount to the Developer.
In no event shall the dollar amount of the Reimbursement exceed the difference between the dollar
amount of all credit applied to offset the TUMF Obligation pursuant to Section 14.3, 14.4, and
14.5 of the Credit Agreement, and one hundred (100%) of the approved unit awarded, as such
assumptions are identified and determined in the Nexus Study and the TUMF Administrative Plan
adopted by WRCOG.

5.0 Payment of Reimbursement; Funding Contingency. The payment of the Reimbursement
Amount shall be subject to the following conditions:

5.1  Developer shall have no right to receive payment of the Reimbursement unless and
until (i) the TUMF Improvements are completed and accepted by AGENCY in accordance with
the Credit Agreement, (ii) the TUMF Improvements are scheduled for funding pursuant to the five-
year Transportation Improvement Program adopted annually by WRCOG, (iii) WRCOG has
funds available and appropriated for payment of the Reimbursement amount.

5.2  Developer shall not be entitled to any interest or other cost adjustment for any delay
between the time when the dollar amount of the Reimbursement is determined and the time when
payment of the Reimbursement is made to Developer by WRCOG through AGENCY.

6.0  Affirmation of Credit Agreement. AGENCY and Developer represent and warrant to each
other that there have been no written or oral modifications or amendments of the Credit Agreement,
except by this Agreement. AGENCY and Developer ratify and reaffirm each and every one of
their respective rights and obligations arising under the Credit Agreement. AGENCY and
Developer represent and warrant that the Credit Agreement is currently an effective, valid, and
binding obligation.

EXHIBIT D-2
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7.0 Incorporation Into Credit Agreement. Upon execution of this Agreement, an executed
original of this Agreement shall be attached as Exhibit “D” to the Credit Agreement and shall be
incorporated therein as a material part of the Credit Agreement as though fully set forth therein.

8.0  Terms of Credit Agreement Controlling. Each Party hereby affirms that all provisions of
the Credit Agreement are in full force and effect and shall govern the actions of the Parties under
this Agreement as though fully set forth herein and made specifically applicable hereto, including
without limitation, the following sections of the Credit Agreement: Sections 10.0 through 10.3,
Section 12.0, Sections 13.0 through 13.7, Sections 14.0 through 14.6, and Sections 15.0 through
15.17.

[SIGNATURES OF PARTIES ON NEXT PAGE]

EXHIBIT D-3
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above written.

(“Developer™)

By:

Its:
ATTEST:
By:
Its:

City of Hemet (“AGENCY”)

By:

Its:
ATTEST:
By:
Its:

EXHIBIT D-4
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EXHIBIT “E”

TUMF CREDIT / REIMBURSEMENT ELIGIBILITY PROCESS

1. Prior to the construction of any TUMF Improvement, Developer shall follow the
steps listed below:

@) Prepare a separate bid package for the TUMF Improvements.

(b) The plans, cost estimate, specifications and contract document shall require
all contractors to pay prevailing wages and to comply with applicable provisions of the Labor
Code, Government Code, and Public Contract Code relating to Public Works Projects.

(© Bids shall be obtained and processed in accordance with the formal public
works bidding requirements of the AGENCY.

(d) The contract(s) for the construction of TUMF Improvements shall be
awarded to the lowest responsible bidder(s) for the construction of such facilities in accordance
with the AGENCY’s requirements and guidelines.

(e Contractor(s) shall be required to provide proof of insurance coverage
throughout the duration of the construction.

2. Prior to the determination and application of any Credit pursuant to a TUMF
Improvement and Credit Agreement executed between AGENCY and Developer ("Agreement"),
Developer shall provide the AGENCY and WRCOG with the following:

@ Copies of all information listed under Item 1 above.

(b) Surety Bond, Letter of Credit, or other form of security permitted under the
Agreement and acceptable to the AGENCY and WRCOG, guaranteeing the construction of all
applicable TUMF Improvements.

3. Prior to the AGENCY’s acceptance of any completed TUMF Improvement, and in
order to initiate the construction cost verification process, the Developer shall comply with the
requirements as set forth in Sections 7, 14.2 and 14.3 of the Agreement, and the following
conditions shall also be satisfied:

€)) Developer shall have completed the construction of all TUMF
Improvements in accordance with the approved Plans and Specifications.

(b) Developer shall have satisfied the AGENCY’s inspection punch list.

(c) After final inspection and approval of the completed TUMF Improvements,
the AGENCY shall have provided the Developer a final inspection release letter.
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(d) AGENCY shall have filed a Notice of Completion with respect to the
TUMF Improvements pursuant to Section 3093 of the Civil Code with the County Recorder’s
Office, and provided a copy of filed Notice of Completion to WRCOG.

(e Developer shall have provided AGENCY a copy of the As-Built plans for
the TUMF Improvements.

()] Developer shall have provided AGENCY copies of all permits or
agreements that may have been required by various resource/regulatory agencies for construction,
operation and maintenance of any TUMF Improvements.

(9) Developer shall have submitted a documentation package to the AGENCY
to determine the final cost of the TUMF Improvements, which shall include at a minimum, the
following documents related to the TUMF Improvements:

Q) Plans, specifications, and Developer's Civil Engineer’s cost
estimates; or Engineer’s Report showing the cost estimates.

(i) If DEVELOPER is seeking Credit for such costs, documentation
evidencing cost of any required environmental studies, preparation of designs, plans and
specifications, required right of way acquisition, and other costs directly related to the development
of the TUMF Improvements. Only actual, documented and reasonable costs directly related to the
TUMF Improvements will be considered. Costs should be documented as specified below.

(iii)  Costs claimed for right of way acquisition must be accompanied by
an appraisal (no more than two years old at the time of acquisition) completed by an MAI appraiser,
and documentation of transfer of such right of way to the AGENCY, or applicable public agency.
The appraisal must be approved by the AGENCY as valid and acceptable.

(iv)  Contracts/agreements, insurance certificates and change orders with
each vendor or contractor.

(V) Invoices from all contractors, consultants, service providers and
vendors.

(vi)  Copies of cancelled checks, front and back, for payments made to
contractors, consultants, service providers and vendors.

(vii)  Final lien releases from each contractor and vendor (unconditional
waiver and release).

(viii) Certified contract workers payroll for AGENCY verification of
compliance with prevailing wages.

(ix)  Atotal cost summary, in spreadsheet format (MS Excel is preferred)
and on disk, showing a breakdown of the total costs incurred. The summary should include for
each item claimed the check number, cost, invoice numbers, and name of payee.
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EXHIBIT "F"

RECONCILIATION EXAMPLES

All examples are based on a single family residential development project of 200 dwelling units:
200 SF dwelling units @ $10,104 / dwelling unit = $2,020,800 in fees (TUMF Obligation)

Example A: "TUMF BALANCE"

CREDIT
TUMEF Obligation:

Estimated Credit: Bid ($1,900,000) or unit Cost Assumption ($2,200,000) whichever is less $1,900,000

Potential Reimbursement:

RECONCILIATION

TUMF Obligation:

Actual Credit:

TUMF Balance (Payment to TUMF):

Example B: "REIMBURSEMENT"

CREDIT
TUMF Obligation:

Estimated Credit: Bid ($2,100,000) or unit Cost Assumption ($2,200,000) whichever is less $2,100,000

Potential Reimbursement: $179,200
RECONCILIATION
TUMEF Obligation: $2,020,800
Actual Credit: $2,200,000
Reimbursement Agreement with Developer ($179,200)
(Based on Priority Ranking):

Example C: "TUMF OVERPAYMENT"
CREDIT
TUMF Obligation: $2,020,800
Estimated Credit: Bid ($1,900,000) or unit Cost Assumption ($2,200,000) whichever is less $1,700,000
Potential Reimbursement: $120,800
Prorated Fee: $320,800 / 200 du = $604 / du

RECONCILIATION
TUMF Obligation:

$2,020,800

$179,200

$2,020,800

$1,900,000

$120,800

$2,020,800

TUMF payments from Developer ($604 per unit x 200 units)

TUMF Balance (Payment to TUMF):

TUMF Obligation:
Actual Credit plus TUMF Payment

TUMF Overpayment (Refund to Developer):

TUMF Improvement and Credit Agreement

EXHIBIT F

$1,900,000

$120,800

$2,020,800

$2,020,800

__$1.900,000_

$120,800
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ESTIMATED TUMF OBLIGATION CALCULATION

Exhibit G

Pulte Homes - Morgan Crossing (TR 35392)
Eligible TUMF Credit Amount

Paid TUMF Fee per Unit Units Amount
Single Family Residential $0 150 S -
Paid Subtotal 150 S -
Unpaid TUMF - Estimated Remaining Units Fee per Unit Units Amount
Residential Units $10,104 150 S 1,515,600
Estimated Subtotal 150 S 1,515,600
Obligation Total 150 [$ 1,515,600
TUMF UNIT COST ASSUMPTION CALCULATION
TUMF Network Road Segment applicable to Proposed Improvements Cost Item Amount
New Stetson Road - Warren to Cawston
Network Distance: Road Const S 1,563,606
Existing Lanes: ROW/Utilities S 660,602
Additional Lanes: Planning (10%) S 156,142
Engineering (25%) S 390,902
Contingency (10%) S 222,748
Network Road Segment Cost Est S 2,994,000
Network Unit Cost per Lane mile $ 1,498,649
Network Unit Cost per Lane foot $ 284
Road Improvement Cost Estimate (based on Network Unit Cost per Lane foot)
Lanes [Construction Limits (Sta. 17+16.15 to Sta. 52+59.91) Lane Linear Feet Amount
1 3,544 (Assumes 1 Add'l Lane of Construction ) 3544 | S 1,005,843
| TUMF Road Total 3,544 | $ 1,005,843
|TOTAL TUMF UNIT COST ASSUMPTION FOR ELIGIBLE IMPROVEMENTS $ 1,005,843 |

Exhibit G
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Attachment

TUMF Improvement and
Credit Liability Agreement —
WRCOG, Pulte Homes LLC.,
and City of Lake Elsinore —
Nichols Road
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IMPROVEMENT AND CREDIT / REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

This IMPROVEMENT AND CREDIT AGREEMENT (“Agreement”) is entered into
this___ day of , 20, (the “Effective Date”) by and between the City of
Lake Elsinore, (“AGENCY”), the Western Riverside Council of Governments, a joint powers
Agency, (“WRCOG”)and Pulte Home Company, LLC, a Michigan limited liability company, with
its principal place of business at 27401 Los Altos, Ste. 400, Mission Viejo, California 92691
(“Developer”). AGENCY and Developer are sometimes hereinafter referred to individually as
“Party” and collectively as “Parties”.

RECITALS

WHEREAS, Developer owns 134.06 acres of real property located within the AGENCY
of the City of Lake Elsinore, California, which is more specifically described in the legal
description set forth in Exhibit “A”, attached hereto and incorporated herein by this reference
(“Property”);

WHEREAS, Developer has requested from AGENCY -certain entitlements and/or permits
for the construction of improvements on the Property, which are more particularly described as
4,130 linear feet of improvements (add two lanes, curb and gutter, and traffic signal improvements)
on Nichols Road from Lake Street to Terra Cotta Road and 3,300 linear feet of improvements (add
two lanes, curb and gutter, and traffic signal improvements) on Lake Street from Alberhill Ranch
Road to a portion extending beyond Nichols Road. (“Project”);

WHEREAS, the AGENCY is a member agency of WRCOG, a joint powers agency
comprised of the County of Riverside and 18 cities located in Western Riverside County. WRCOG
is the administrator for the Transportation Uniform Mitigation Fee (“TUMF”) Program;

WHEREAS, as part of the TUMF Program, the AGENCY has adopted “Transportation
Uniform Mitigation Fee Nexus Study: 2016 Update” (“2016 Nexus Study”)

WHEREAS, as a condition to AGENCY ’s approval of the Project, AGENCY has required
Developer to construct certain street and transportation system improvement(s) of regional
importance (“TUMF Improvements”);

WHEREAS, pursuant to the TUMF Program, the AGENCY requires Developer to pay the
TUMEF which covers the Developer’s fair share of the costs to deliver those TUMF Improvements
that help mitigate the Project’s traffic impacts and burdens on the Regional System of Highways
and Arterials (also known as the “TUMF Network™), generated by the Project and that are
necessary to protect the safety, health and welfare of persons that travel to and from the Project
using the TUMF Network;

WHEREAS, the TUMF Improvements have been designated as having Regional or Zonal
Significance as further described in the 2016 Nexus Study and the 5 year Transportation
Improvement Program as may be amended;



WHEREAS, AGENCY. WRCOG and Developer now desire to enter into this Agreement
for the following purposes: (1) to provide for the timely delivery of the TUMF Improvements, (2)
to ensure that delivery of the TUMF Improvements is undertaken as if the TUMF Improvements
were constructed under the direction and authority of the AGENCY, (3) to provide a means by
which the Developer’s costs for project delivery of the TUMF Improvements and related right-of-
way is offset against Developer’s obligation to pay the applicable TUMF for the Project in
accordance with the TUMF Administrative Plan adopted by WRCOG, and (4) to provide a means,
subject to the separate approval of WRCOG, for Developer to be reimbursed to the extent the
actual and authorized costs for the delivery of the TUMF Improvements exceeds Developer's
TUMF obligation.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, Developer and AGENCY
hereby agree as follows:

TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree to the incorporation of the Recitals as though fully set forth herein.

2.0  Construction of TUMF Improvements. Developer shall construct or have constructed at
its own cost, expense, and liability certain street and transportation system improvements generally
described as 4,130 linear feet of improvements (add two lanes, curb and gutter, and traffic signal
improvements) on Nichols Road from Lake Street to Terra Cotta Road and 3,300 linear feet of
improvements (add two lanes, curb and gutter, and traffic signal improvements) on Lake Street
from Alberhill Ranch Road to a portion extending beyond Nichols Road and as shown more
specifically on the plans, profiles, and specifications which have been or will be prepared by or on
behalf of Developer and approved by AGENCY, and which are incorporated herein by this
reference (“TUMF Improvements”). Construction of the TUMF Improvements shall include any
transitions and/or other incidental work deemed necessary for drainage or public safety. Developer
shall be responsible for the replacement, relocation, or removal of any component of any existing
public or private improvement in conflict with the construction or installation of the TUMF
Improvements. Such replacement, relocation, or removal shall be performed to the complete
satisfaction of AGENCY and the owner of such improvement. Developer further promises and
agrees to provide all equipment, tools, materials, labor, tests, design work, and engineering
services necessary to fully and adequately complete the TUMF Improvements.

2.1 Pre-approval of Plans and Specifications. Developer is prohibited from
commencing work on any portion of the TUMF Improvements until all plans and specifications
for the TUMF Improvements have been submitted to and approved by AGENCY. Approval by
AGENCY shall not relieve Developer from ensuring that all TUMF Improvements conform with
all other requirements and standards set forth in this Agreement.

2.2  Permits and Notices. Prior to commencing any work, Developer shall, at its sole
cost, expense, and liability, obtain all necessary permits and licenses and give all necessary and
incidental notices required for the lawful construction of the TUMF Improvements and

performance of Developer’s obligations under this Agreement. Developer shall conduct the work
-2
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in full compliance with the regulations, rules, and other requirements contained in any permit or
license issued to Developer.

2.3 Public Works Requirements. In order to insure that the TUMF Improvements will
be constructed as if they had been constructed under the direction and supervision, or under the
authority of, AGENCY, Developer shall comply with all of the following requirements with
respect to the construction of the TUMF Improvements:

€)) Developer shall obtain bids for the construction of the TUMF
Improvements, in conformance with the standard procedures and requirements of AGENCY _with
respect to its public works projects, or in a manner which is approved by the Public Works
Department.

(b) The contract or contracts for the construction of the TUMF
Improvements shall be awarded to the responsible bidder(s) submitting the lowest responsive
bid(s) for the construction of the TUMF Improvements.

(©) Developer shall require, and the specifications and bid and contract
documents shall require, all such contractors to pay prevailing wages (in accordance with Articles
1 and 2 of Chapter 1, Part 7, Division 2 of the Labor Code) and to otherwise comply with applicable
provisions of the Labor Code, the Government Code and the Public Contract Code relating to
public works projects of cities/counties and as required by the procedures and standards of
AGENCY with respect to the construction of its public works projects or as otherwise directed by
the Public Works Department.

(d) All such contractors shall be required to provide proof of insurance
coverage throughout the term of the construction of the TUMF Improvements which they will
construct in conformance with AGENCY’s standard procedures and requirements.

(e) Developer and all such contractors shall comply with such other
requirements relating to the construction of the TUMF Improvements which AGENCY may
impose by written notification delivered to Developer and each such contractor at any time, either
prior to the receipt of bids by Developer for the construction of the TUMF Improvements, or, to
the extent required as a result of changes in applicable laws, during the progress of construction
thereof.

Developer shall provide proof to AGENCY, at such intervals and in such form as AGENCY may
require that the foregoing requirements have been satisfied as to the TUMF Improvements.

2.4 Quality of Work; Compliance With Laws and Codes. The construction plans and
specifications for the TUMF Improvements shall be prepared in accordance with all applicable
federal, state and local laws, ordinances, regulations, codes, standards, and other requirements.
The TUMF Improvements shall be completed in accordance with all approved maps, plans,
specifications, standard drawings, and special amendments thereto on file with AGENCY, as well
as all applicable federal, state, and local laws, ordinances, regulations, codes, standards, and other
requirements applicable at the time work is actually commenced.

-3-
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2.5  Standard of Performance. Developer and its contractors, if any, shall perform all
work required, constructing the TUMF Improvements in a skillful and workmanlike manner, and
consistent with the standards generally recognized as being employed by professionals in the same
discipline in the State of California. Developer represents and maintains that it or its contractors
shall be skilled in the professional calling necessary to perform the work. Developer warrants that
all of its employees and contractors shall have sufficient skill and experience to perform the work
assigned to them, and that they shall have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the work, and that such licenses, permits,
qualifications and approvals shall be maintained throughout the term of this Agreement.

2.6 Alterations to TUMF Improvements. All work shall be done and the TUMF
Improvements completed as shown on approved plans and specifications, and any subsequent
alterations thereto. If during the course of construction and installation it is determined that the
public interest requires alterations in the TUMF Improvements, Developer shall undertake such
design and construction changes as may be reasonably required by AGENCY. Any and all
alterations in the plans and specifications and the TUMF Improvements to be completed may be
accomplished without first giving prior notice thereof to Developer’s surety for this Agreement.

3.0  Maintenance of TUMF Improvements. AGENCY shall not be responsible or liable for the
maintenance or care of the TUMF Improvements until AGENCY approves and accepts them.
AGENCY shall exercise no control over the TUMF Improvements until accepted. Any use by any
person of the TUMF Improvements, or any portion thereof, shall be at the sole and exclusive risk
of Developer at all times prior to AGENCY’s acceptance of the TUMF Improvements. Developer
shall maintain all of the TUMF Improvements in a state of good repair until they are completed by
Developer and approved and accepted by AGENCY, and until the security for the performance of
this Agreement is released. It shall be Developer’s responsibility to initiate all maintenance work,
but if it shall fail to do so, it shall promptly perform such maintenance work when notified to do
so by AGENCY. If Developer fails to properly prosecute its maintenance obligation under this
section, AGENCY may do all work necessary for such maintenance and the cost thereof shall be
the responsibility of Developer and its surety under this Agreement. AGENCY shall not be
responsible or liable for any damages or injury of any nature in any way related to or caused by
the TUMF Improvements or their condition prior to acceptance. In no event shall WRCOG be
responsible for the maintenance, operation or care of the TUMF Improvements

4.0  Fees and Charges. Developer shall, at its sole cost, expense, and liability, pay all fees,
charges, and taxes arising out of the construction of the TUMF Improvements, including, but not
limited to, all plan check, design review, engineering, inspection, sewer treatment connection fees,
and other service or impact fees established by AGENCY.

5.0 AGENCY Inspection of TUMF Improvements. Developer shall, at its sole cost, expense,
and liability, and at all times during construction of the TUMF Improvements, maintain reasonable
and safe facilities and provide safe access for inspection by AGENCY of the TUMF Improvements
and areas where construction of the TUMF Improvements is occurring or will occur.

6.0  Liens. Upon the expiration of the time for the recording of claims of liens as prescribed by
Sections 8412 and 8414 of the Civil Code with respect to the TUMF Improvements, Developer
shall provide to AGENCY such evidence or proof as AGENCY shall require that all persons, firms
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and corporations supplying work, labor, materials, supplies and equipment to the construction of
the TUMF Improvements, have been paid, and that no claims of liens have been recorded by or on
behalf of any such person, firm or corporation. Rather than await the expiration of the said time
for the recording of claims of liens, Developer may elect to provide to AGENCY a title insurance
policy or other security acceptable to AGENCY guaranteeing that no such claims of liens will be
recorded or become a lien upon any of the Property.

7.0  Acceptance of TUMF Improvements; As-Built or Record Drawings. If the TUMF
Improvements are properly completed by Developer and approved by AGENCY, and if they
comply with all applicable federal, state and local laws, ordinances, regulations, codes, standards,
and other requirements, AGENCY shall be authorized to accept the TUMF Improvements.
AGENCY may, in its sole and absolute discretion, accept fully completed portions of the TUMF
Improvements prior to such time as all of the TUMF Improvements are complete, which shall not
release or modify Developer’s obligation to complete the remainder of the TUMF Improvements.
Upon the total or partial acceptance of the TUMF Improvements by AGENCY, Developer shall
file with the Recorder’s Office of the County of Riverside a notice of completion for the accepted
TUMF Improvements in accordance with California Civil Code sections 8182, 8184, 9204, and
9208 (“Notice of Completion”), at which time the accepted TUMF Improvements shall become
the sole and exclusive property of AGENCY without any payment therefore. Notwithstanding the
foregoing, AGENCY may not accept any TUMF Improvements unless and until Developer
provides one (1) set of “as-built” or record drawings or plans to the AGENCY for all such TUMF
Improvements. The drawings shall be certified and shall reflect the condition of the TUMF
Improvements as constructed, with all changes incorporated therein.

8.0  Warranty and Guarantee. Developer hereby warrants and guarantees all the TUMF
Improvements against any defective work or labor done, or defective materials furnished in the
performance of this Agreement, including the maintenance of the TUMF Improvements, for a
period of one (1) year following completion of the work and acceptance by AGENCY
(“Warranty”). During the Warranty, Developer shall repair, replace, or reconstruct any defective
or otherwise unsatisfactory portion of the TUMF Improvements, in accordance with the current
ordinances, resolutions, regulations, codes, standards, or other requirements of AGENCY, and to
the approval of AGENCY. All repairs, replacements, or reconstruction during the Warranty shall
be at the sole cost, expense, and liability of Developer and its surety. As to any TUMF
Improvements which have been repaired, replaced, or reconstructed during the Warranty,
Developer and its surety hereby agree to extend the Warranty for an additional one (1) year period
following AGENCY’s acceptance of the repaired, replaced, or reconstructed TUMF
Improvements. Nothing herein shall relieve Developer from any other liability it may have under
federal, state, or local law to repair, replace, or reconstruct any TUMF Improvement following
expiration of the Warranty or any extension thereof. Developer’s warranty obligation under this
section shall survive the expiration or termination of this Agreement.

9.0 Administrative Costs. If Developer fails to construct and install all or any part of the
TUMF Improvements, or if Developer fails to comply with any other obligation contained herein,
Developer and its surety shall be jointly and severally liable to AGENCY for all administrative
expenses, fees, and costs, including reasonable attorney’s fees and costs, incurred in obtaining
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compliance with this Agreement or in processing any legal action or for any other remedies
permitted by law.

10.0 Default; Notice; Remedies.

10.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely complete any
obligation, term, or condition of this Agreement, or if AGENCY determines there is a violation of
any federal, state, or local law, ordinance, regulation, code, standard, or other requirement,
AGENCY may at any time thereafter declare Developer to be in default or violation of this
Agreement and make written demand upon Developer or its surety, or both, to immediately remedy
the default or violation (“Notice”). Developer shall substantially commence the work required to
remedy the default or violation within five (5) days of the Notice. If the default or violation
constitutes an immediate threat to the public health, safety, or welfare, AGENCY may provide the
Notice verbally, and Developer shall substantially commence the required work within twenty-
four (24) hours thereof. Immediately upon AGENCY’s issuance of the Notice, Developer and its
surety shall be liable to AGENCY for all costs of construction and installation of the TUMF
Improvements and all other administrative costs or expenses as provided for in this Section 10.0
of this Agreement.

10.2  Failure to Remedy; AGENCY Action. If the work required to remedy the noticed
default or violation is not diligently prosecuted to a completion acceptable to AGENCY within the
time frame contained in the Notice, AGENCY may complete all remaining work, arrange for the
completion of all remaining work, and/or conduct such remedial activity as in its sole and absolute
discretion it believes is required to remedy the default or violation. All such work or remedial
activity shall be at the sole and absolute cost, expense, and liability of Developer and its surety,
without the necessity of giving any further notice to Developer or surety. AGENCY’s right to take
such actions shall in no way be limited by the fact that Developer or its surety may have constructed
any of the TUMF Improvements at the time of AGENCY’s demand for performance. In the event
AGENCY elects to complete or arrange for completion of the remaining work and the TUMF
Improvements, AGENCY may require all work by Developer or its surety to cease in order to
allow adequate coordination by AGENCY.

10.3  Other Remedies. No action by AGENCY pursuant to this Section 10.0 et seq. of
this Agreement shall prohibit AGENCY from exercising any other right or pursuing any other
legal or equitable remedy available under this Agreement or any federal, state, or local law.
AGENCY may exercise its rights and remedies independently or cumulatively, and AGENCY
may pursue inconsistent remedies. AGENCY may institute an action for damages, injunctive
relief, or specific performance.

11.0  Security; Surety Bonds. Prior to the commencement of any work on the TUMF
Improvements, Developer or its contractor shall provide AGENCY with surety bonds in the
amounts and under the terms set forth below (“Security”’). The amount of the Security shall be
based on the estimated actual costs to construct the TUMF Improvements, as determined by
AGENCY after Developer has awarded a contract for construction of the TUMF Improvements to
the lowest responsive and responsible bidder in accordance with this Agreement (“Estimated
Costs”). If AGENCY determines, in its sole and absolute discretion, that the Estimated Costs have
changed, Developer or its contractor shall adjust the Security in the amount requested by
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AGENCY. Developer’s compliance with this Section 11.0 et seq. of this Agreement shall in no
way limit or modify Developer’s indemnification obligation provided in Section 12.0 of this
Agreement.

11.1 Performance Bond. To guarantee the faithful performance of the TUMF
Improvements and all the provisions of this Agreement, to protect AGENCY if Developer is in
default as set forth in Section 10.0 et seq. of this Agreement, and to secure the one-year guarantee
and warranty of the TUMF Improvements, Developer or its contractor shall provide AGENCY a
faithful performance bond in an amount which sum shall be not less than one hundred percent
(100%) of the Estimated Costs. The AGENCY may, in its sole and absolute discretion, partially
release a portion or portions of the security provided under this section as the TUMF Improvements
are accepted by AGENCY, provided that Developer is not in default on any provision of this
Agreement and the total remaining security is not less than __ ten percent
(_10__ %) of the Estimated Costs. All security provided under this section shall be released at the
end of the Warranty period, or any extension thereof as provided in Section 11.0 of this Agreement,
provided that Developer is not in default on any provision of this Agreement.

11.2 Labor & Material Bond. To secure payment to the contractors, subcontractors,
laborers, materialmen, and other persons furnishing labor, materials, or equipment for performance
of the TUMF Improvements and this Agreement, Developer or its contractor shall provide
AGENCY a labor and materials bond in an amount which sum shall not be less than one hundred
percent (100%) of the Estimated Costs. The security provided under this section may be released
by written authorization of AGENCY after six (6) months from the date AGENCY accepts the
TUMF Improvements. The amount of such security shall be reduced by the total of all stop notice
or mechanic’s lien claims of which AGENCY is aware, plus an amount equal to twenty percent
(20%) of such claims for reimbursement of AGENCY’s anticipated administrative and legal
expenses arising out of such claims.

11.3 Additional Requirements. The surety for any surety bonds provided as Security
shall have a current A.M. Best rating of at least “A” and FSC-V1I1, shall be licensed to do business
in California, and shall be satisfactory to AGENCY. As part of the obligation secured by the
Security and in addition to the face amount of the Security, Developer, its contractor or the surety
shall secure the costs and reasonable expenses and fees, including reasonable attorney’s fees and
costs, incurred by AGENCY in enforcing the obligations of this Agreement. Developer, its
contractor and the surety shall stipulate and agree that no change, extension of time, alteration, or
addition to the terms of this Agreement, the TUMF Improvements, or the plans and specifications
for the TUMF Improvements shall in any way affect its obligation on the Security.

11.4 Evidence and Incorporation of Security. Evidence of the Security shall be provided
on the forms set forth in Exhibit “B”, unless other forms are deemed acceptable by the AGENCY,
and when such forms are completed to the satisfaction of AGENCY, the forms and evidence of
the Security shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

12.0 Indemnification. Developer shall defend, indemnify, and hold harmless AGENCY, the
Western Riverside Council of Governments (WRCOG), their elected officials, board members,
employees, and agents from any and all actual or alleged claims, demands, causes of action,
liability, loss, damage, or injury to property or persons, including wrongful death, whether imposed
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by a court of law or by administrative action of any federal, state, or local governmental agency,
arising out of or incident to any acts, omissions, negligence, or willful misconduct of Developer,
its employees, contractors, or agents in connection with the performance of this Agreement, or
arising out of or in any way related to or caused by the TUMF Improvements or their condition
prior to AGENCY’s approval and acceptance of the TUMF Improvements (“Claims”). This
indemnification includes, without limitation, the payment of all penalties, fines, judgments,
awards, decrees, attorney fees, and related costs or expenses, and the reimbursement of AGENCY,
WRCOG, their elected officials, board members, employees, and/or agents for all legal expenses
and costs incurred by each of them. This indemnification excludes only such portion of any Claim
which is caused solely and exclusively by the negligence or willful misconduct of AGENCY as
determined by a court or administrative body of competent jurisdiction. Developer’s obligation to
indemnify shall survive the expiration or termination of this Agreement, and shall not be restricted
to insurance proceeds, if any, received by AGENCY, WRCOG, their elected officials, board
members, employees, or agents.

13.0 Insurance.

13.1 Types; Amounts. Developer shall procure and maintain, and shall require its
contractors to procure and maintain, during performance of this Agreement, insurance of the types
and in the amounts described below (“Required Insurance”). If any of the Required Insurance
contains a general aggregate limit, such insurance shall apply separately to this Agreement or be
no less than two times the specified occurrence limit.

13.1.1 General Liability. Occurrence form general liability insurance at least as
broad as Insurance Services Office Form CG 00 01, or equivalent form, with an occurance limit
of Two Million Dollars ($2,000,000) and aggregate limit of Four Million Dollars ($4,000,000) for
bodily injury, personal injury, and property damage.

13.1.2 Business Automobile Liability. Business automobile liability insurance at
least as broad as Insurance Services Office Form CA 00 01 (coverage symbol 1 — any auto), or
equivalent form, with a combined single limit of not less than One Million Dollars ($1,000,000)
per occurrence. Such insurance shall include coverage for the ownership, operation, maintenance,
use, loading, or unloading of any auto owned, leased, hired, or borrowed by the insured or for
which the insured is responsible.

13.1.3 Workers’ Compensation. Workers’ compensation insurance with limits as
required by the Labor Code of the State of California and employers’ liability insurance with limits
of not less than One Million Dollars ($1,000,000) per occurrence, at all times during which insured
retains employees.

13.1.4 Professional Liability. For any consultant or other professional who will
engineer or design the TUMF Improvements, liability insurance for errors and omissions with
limits not less than Two Million Dollars ($2,000,000) per occurrence, shall be procured and
maintained for a period of five (5) years following completion of the TUMF Improvements. Such
insurance shall be endorsed to include contractual liability.
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13.2  Deductibles. Any deductibles or self-insured retentions must be declared to and
approved by AGENCY. Atthe option of AGENCY, either: (a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects AGENCY, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
guarantee satisfactory to AGENCY guaranteeing payment of losses and related investigation costs,
claims, and administrative and defense expenses.

13.3  Additional Insured; Separation of Insureds. The Required Insurance, except for the
professional liability and workers’ compensation insurance, shall name AGENCY, WRCOG, their
elected officials, board members, officers, employees, and agents as additional insureds with
respect to work performed by or on behalf of Developer or its contractors, including any materials,
parts, or equipment furnished in connection therewith. For Required Insurance provided by
Developer’s contractors, WRCOG shall be added as an additional insured using ISO CG 2038 or
an exact equivalent. The Required Insurance shall contain standard separation of insureds
provisions, and shall contain no special limitations on the scope of its protection to AGENCY,
WRCOG, their elected officials, board members, officers, employees, or agents.

13.4 Primary Insurance; Waiver of Subrogation. The Required Insurance, except for the
professional liability and workers’ compensation insurance shall be primary with respect to any
insurance or self-insurance programs covering AGENCY, WRCOG, their elected officials, board
members, officers, employees, or agents. The Required Insurance, except for the professional
liability insurance, shall provide that the insurance company waives all right of recovery by way
of subrogation against AGENCY and WRCOG in connection with any damage or harm covered
by such policy.

13.5 Certificates; Verification. Developer and its contractors shall furnish AGENCY
with original certificates of insurance and endorsements effecting coverage for the Required
Insurance. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates and endorsements must
be received and approved by AGENCY before work pursuant to this Agreement can begin.
AGENCY reserves the right to require complete, certified copies of all required insurance policies,
at any time.

13.6 Term; Cancellation Notice. Developer and its contractors shall maintain the
Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that the
Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire except
on thirty (30) days’ prior written notice to AGENCY. If such notice of cancellation endorsements
are unavailable, Developer shall provide such thirty (30) days’ written notice of cancellation.

13.7 Insurer Rating. Unless approved in writing by AGENCY, all Required Insurance
shall be placed with insurers licensed to do business in the State of California and with a current
A.M. Best rating of at least “A” and FSC-VIII.

140 TUMF Credit.
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14.1 Developer’s TUMF Obligation. Developer hereby agrees and accepts that as of the
date of this Agreement, the amount Developer is obligated to pay to AGENCY _ pursuant to
Ordinance No. 2017-1381 (City of Lake Elsinore Municipal Code Chapter 16.83) as part of the
TUMF Program is $10,104 per unit X 344 units = $3,475,776 (“TUMF Obligation”). This TUMF
Obligation shall be initially determined under the TUMF fee schedule in effect for the AGENCY
at the time the Developer submits a building permit application for the TUMF Improvement.
Notwithstanding, this TUMF Obligation does not have to be paid until the Certificate of
Occupancy is obtained.

14.2 Fee Adjustments. Notwithstanding the foregoing, Developer agrees that this
Agreement shall not estop AGENCY from adjusting the TUMF in accordance with the provisions
of Ordinance No. 2017-1381 (City of Lake Elsinore Municipal Code Chapter 16.83).

14.3  Credit Offset Against TUMF Obligation. Pursuant to Ordinance No. 2017-1381
(City of Lake Elsinore Municipal Code Chapter 16.83) and in consideration for Developer's
obligation under this Agreement for the delivery of TUMF Improvements, credit shall be applied
by AGENCY to offset the TUMF Obligation (“Credit”) subject to adjustment and reconciliation
under Section 14.5 of this agreement. Developer hereby agrees that the amount of the Credit shall
be applied after Developer has initiated the process of project delivery of TUMF Improvements to
the lowest responsible bidder in accordance with this Agreement. Developer further agrees that
the dollar amount of the Credit shall be equal to the lesser of: (A) the bid amount set forth in the
contract awarded to the lowest responsible bidder, or (B) the unit cost assumptions for the TUMF
Improvement in effect at the time of the contract award, as such assumptions are identified and
determined in the most recent TUMF Nexus Study and the TUMF Administrative Plan adopted
by WRCOG (“Unit Cost Assumptions”).

The bid amount and the Unit Cost Assumptions shall hereafter be collectively
referred to as “Estimated Credit”. At no time will the Credit exceed the Developer’s TUMF
Obligation. If the dollar amount of the Estimated Credit exceeds the dollar amount of the TUMF
Obligation, Developer will be deemed to have completely satisfied its TUMF Obligation for the
Project and may apply for a reimbursement agreement, to the extent applicable, as provided in
Section 14.6 of this Agreement. If the dollar amount of the Estimated Credit is less than the dollar
amount of the TUMF Obligation, the Developer agrees the Credit shall be applied to offset the
TUMF Obligation as follows:

Q) For residential units in the Project, the Credit shall be applied
to all residential units to offset and/or satisfy the TUMF Obligation. The residential units for which
the TUMF Obligation has been offset and/or satisfied by use of the Credit, and the amount of offset
applicable to each unit, shall be identified in the notice provided to the Developer by AGENCY
pursuant to this section.

(i) For commercial and industrial structures in the Project, the
Credit shall be applied to all commercial and industrial development to offset and/or satisfy the
TUMF Obligation. The commercial or industrial structure(s) for which the TUMF Obligation has
been offset and/or satisfied by use of the Credit, and the amount of offset applicable to such
structure(s), shall be identified in the notice provided to the Developer by AGENCY pursuant to

this section.
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AGENCY shall provide Developer written notice of the determinations that
AGENCY makes pursuant to this section, including how the Credit is applied to offset the TUMF
Obligation as described above.

14.4  Verified Cost of the TUMF Improvements. Upon recordation of the Notice of
Completion for the TUMF Improvements and acceptance of the TUMF Improvements by
AGENCY, Developer shall submit to the AGENCY Public Works Director the information set
forth in the attached Exhibit “C”. The AGENCY Public Works Director, or his or her designee,
shall use the information provided by Developer to calculate the total actual costs incurred by
Developer in delivering the TUMF Improvements covered under this Agreement (“Verified
Costs”). The AGENCY Public Works Director will use his or her best efforts to determine the
amount of the Verified Costs and provide Developer written notice thereof within thirty (30)
calendar days of receipt of all the required information from Developer. The
Agency may request that WRCOG calculate the amount of the Verified Cost. In this case, the
AGENCY shall provide WRCOG written notice and all necessary documentation and allow
WRCOG fifteen (15) days to determine costs. Agency will notify the Developer within the
previous thirty (30) day deadline

14,5 Reconciliation; Final Credit Offset Against TUMF Obligation. The Developer is
aware of and accepts the fact that Credits are speculative and conceptual in nature. The actual
amount of Credit that shall be applied by AGENCY to offset the TUMF Obligation shall be equal
to the lesser of: (A) the Verified Costs or (B) Unit Cost Assumptions for the TUMF Improvements
as determined in accordance with Section 14.3 of this Agreement (“Actual Credit”). No Actual
Credit will be awarded until the Verified Costs are determined through the reconciliation process.
Please be advised that while a Developer may use an engineer’s estimates in order to estimate
Credits for project planning purposes, the Actual Credit awarded will only be determined by the
reconciliation process.

@ TUME Balance. If the dollar amount of the Actual Credit is less than
the dollar amount of the TUMF Obligation, the AGENCY Public Works Director shall provide
written notice to Developer of the amount of the difference owed (“TUMF Balance”) and
Developer shall pay the TUMF Balance in accordance with Ordinance No. 2017-1381 (City of
Lake Elsinore Municipal Code Chapter 16.83) to fully satisfy the TUMF Obligation (see Exhibit
“F” - Example “A”).

(b) TUMEF Reimbursement. If the dollar amount of the Actual Credit
exceeds the TUMF Obligation, Developer will be deemed to have fully satisfied the TUMF
Obligation for the Project and may apply for a reimbursement agreement, to the extent applicable,
as provided in Section 14.6 of this Agreement. AGENCY shall provide Developer written notice
of the determinations that AGENCY makes pursuant to this section (see Exhibit “F” - Example
“B”).

(© TUMEF Overpayment. If the dollar amount of the Actual Credit
exceeds the Estimated Credit, but is less than the TUMF Obligation, but the Actual Credit plus
additional monies collected by AGENCY from Developer for the TUMF Obligation exceed the
TUMF Obligation (“TUMF Overpayment”), Developer will be deemed to have fully satisfied the
TUMF Obligation for the Project and may be entitled to a refund. The AGENCY’s Public Works
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Director shall provide written notice to WRCOG and the Developer of the amount of the TUMF
Overpayment and AGENCY shall direct WRCOG to refund the Developer in accordance with
Ordinance No. 2017-1381 (City of Lake Elsinore Municipal Code Chapter 16.83) (see Exhibit “F”
- Example C)

14.6  Reimbursement Agreement. If authorized under either Section 14.3 or Section 14.5
Developer may apply to AGENCY and WRCOG for a reimbursement agreement for the amount
by which the Actual Credit exceeds the TUMF Obligation, as determined pursuant to Section 14.3
of this Agreement, Ordinance No. 2017-1381 (City of Lake Elsinore Municipal Code Chapter
16.83), and the TUMF Administrative Plan adopted by WRCOG (‘“Reimbursement Agreement”).
If AGENCY and WRCOG agree to a Reimbursement Agreement with Developer, the
Reimbursement Agreement shall be executed on the form set forth in Exhibit “D,” and shall
contain the terms and conditions set forth therein. The Parties agree that the Reimbursement
Agreement shall be subject to all terms and conditions of this Agreement, and that upon execution,
an executed copy of the Reimbursement Agreement shall be attached hereto and shall be
incorporated herein as a material part of this Agreement as though fully set forth herein.

15.0 Miscellaneous.

15.1  Assignment. Developer may, as set forth herein, assign all or a portion of its rights
pursuant to this Agreement to a purchaser of a portion or portions of the Property ("Assignment").
Developer and such purchaser and assignee ("Assignee™) shall provide to AGENCY such
reasonable proof as it may require that Assignee is the purchaser of such portions of the Property.
Any assignment pursuant to this Section shall not be effective unless and until Developer and
Assignee have executed an assignment agreement with AGENCY in a form reasonably acceptable
to AGENCY, whereby Developer and Assignee agree, except as may be otherwise specifically
provided therein, to the following: (1) that Assignee shall receive all or a portion of Developer's
rights pursuant to this Agreement, including such credit as is determined to be applicable to the
portion of the Property purchased by Assignee pursuant to Section 14.0 et seq. of this Agreement,
and (2) that Assignee shall be bound by all applicable provisions of this Agreement.

15.2 Relationship Between the Parties. The Parties hereby mutually agree that this
Agreement shall not operate to create the relationship of partnership, joint venture, or agency
between or among AGENCY. WRCOG and Developer. Developer’s contractors are exclusively
and solely under the control and dominion of Developer. Nothing herein shall be deemed to make
Developer or its contractors an agent or contractor of AGENCY. This Agreement shall be
interpreted and administered in a manner consistent with the TUMF Administrative Plan in effect
at the time this Agreement is executed.

15.3 Warranty as to Property Ownership; Authority to Enter Agreement. Developer
hereby warrants that it owns fee title to the Property and that it has the legal capacity to enter into
this Agreement. Each Party warrants that the individuals who have signed this Agreement have
the legal power, right, and authority make this Agreement and bind each respective Party.

15.4  Prohibited Interests. Developer warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for Developer, to solicit or
secure this Agreement. Developer also warrants that it has not paid or agreed to pay any company
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or person, other than a bona fide employee working solely for Developer, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon the making of this
Agreement. For breach of this warranty, AGENCY shall have the right to rescind this Agreement
without liability.

15.5 Notices. All notices, demands, invoices, and written communications shall be in
writing and delivered to the following addresses or such other addresses as the Parties may
designate by written notice:

To AGENCY: City of Lake Elsinore
Attn: Remon Habib
130 South Main Street
Lake Elsinore, CA 92539

Western Riverside Council of Governments
3390 University Avenue, Suite 200
Riverside, CA 92501
Attention: Executive Director
Telephone: (951) 405-6700
Fax No. (951) 223-9720

To Developer:  Pulte Home Company
Attn: Matthew D. Matson_
27401 Los Altos, Ste. 400
Mission Viejo, California 92691

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent; by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

15.6  Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate,
or convenient to attain the purposes of this Agreement.

15.7  Construction; References; Captions. It being agreed the Parties or their agents have
participated in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days, or period for performance shall be deemed calendar days and not work
days. All references to Developer include all personnel, employees, agents, and contractors of
Developer, except as otherwise specified in this Agreement. All references to AGENCY include
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in
this Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.
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15.8 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

15.9 Termination. This Agreement shall terminate 10 years after the Effective Date,
unless extended in writing by the Parties. In addition, this Agreement shall terminate 5 years after
the Effective Date in the event that the TUMF Improvements as specified in the Credit Agreement
is not commenced within 5 years of the Effective Date.

15.9.1 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual right by custom, estoppel, or otherwise.

15.9.2 Binding Effect. Each and all of the covenants and conditions shall be
binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal
representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.

15.9.3 No Third-Party Beneficiaries.  There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

15.9.4 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

15.9.5 Consent to Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate California State Court in the County of Riverside, California. Each Party waives the
benefit of any provision of state or federal law providing for a change of venue to any other court
or jurisdiction including, without limitation, a change of venue based on the fact that a
governmental entity is a party to the action or proceeding, or that a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to
California Code of Civil Procedure Section 394.

15.9.6 Time is of the Essence. Time is of the essence in this Agreement, and the
Parties agree to execute all documents and proceed with due diligence to complete all covenants
and conditions.

15.9.7 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original and which collectively shall constitute one instrument.

15.9.8 Entire Agreement. This Agreement contains the entire agreement between
AGENCY and Developer and supersedes any prior oral or written statements or agreements
between AGENCY and Developer.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the

day and year first above written.

ATTEST:

By:

Its:

APPROVED TO FORM:

By:

Its:

ATTEST:

By:

Its:

DEVELOPER:
Pulte Home Company, LLC,
a Michigan limited liability company

By:

Its:

WESTERN RIVERSIDE COUNCIL OF
GOVERNMENT:

By:
Its: Executive Director-

AGENCY:
CITY OF LAKE ELSINORE

By:
Its:
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

LOTS 1 THROUGH 344, INCLUSIVE, LETTERED LOTS S THROUGH Z, INCLUSIVE, AA
THROUGH ZZ, INCLUSIVE, AND AAA THROUGH CCC, INCLUSIVE OF TRACT MAP NO.
28214-9, IN THE CHY OF LAKE ELSINORE, COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN SOOK 480, PAGES 96 THROUGH 122,
INCLUSIVE, OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
EXCEPTING FROM A PORTION OF SAID LAND ALL MINERALS, INCLUDING, WITHOUT
LIMITING THE GENERALITY THEREOF, OIL, GAS AND OTHER HYDROCARBON
SUBSTANCES, AS WELL AS METALLIC OR OTHER SOLID MINERALS, WITHOUT,
HOWEVER, THE RIGHT TO GO UPON OR USE THE SURF ACE OF SAID LAND, OR ANY
PART THEREOF, FOR THE PURPOSE OF DRILLING FOR, MINING, OR OTHERWISE
REMOVING, ANY OF SAID .MINERALS. TOGETHER WITH THE RIGHT TO REMOVE ANY
OF SAID MINERALS FROM SAID LAND BY MEANS OF WELLS, SHAFTS, TUNNELS, OR
OTHER MEANS OF ACCESS TO SAID MINERALS WIDCH MAY BE CONSTRUCTED,
DRILLED OR DUG FROM OTHER LAND, PROVIDED THAT THE EXERCISE OF SUCH
RIGHTS SHALL IN NOWAY INTERFERE WITH OR IMP AIR THE USE OF THE SURFACE
OF SAID LAND OR OF ANY IMPROVEMENTS THEREON, AS RESERVED BY THE
ATCHISON, TOPEKA AND SANTA FE RAILWAY COMP ANY IN THE DEED RECORDED
NOVEMBER 27, 1985 AS INSTRUMENT NO. 268350, OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS,
COAL AND CLAY DEPOSITS, NATURAL GAS RIGHTS, OTHER HYDROCARBONS, AND
GEOTHERMAL, DEPOSITS OR RESOURCES BY WI-IA TSO EVER NAME KNOWN, THAT
MAY BE WITHIN OR UNDER SAID LAND AND THAT HA VE NOT HERETOFORE BEEN
RESERVED OF RECORD BY OR CONVEYED OF RECORD TO OTHERS, TOGETHER WITH
THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERATING,
THEREFOR AND STORING IN AND REMOVING THE SAME FROM SAID LAND OR ANY
OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL
AND MINE FROM LANDS OTHER THAN THOSE HEREINABOVE DESCRIBED, OIL OR
GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE
OF THE LAND HEREINABOVE DESCRIBED, AND TO BOTTOM SUCH WHIPSTOCKED OR
DIRECTIONALLY DRILLED WELLS, TUNNELS, AND SHAFTS UNDER AND BENEATH OR
BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP,
MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES WITHOUT,
HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE AND OPERA TE THROUGH
THE SURFACE OR THE UPPER FIVE HUNDRED (500) FEET OF THE SUBSURFACE OF
THE LANDS HEREINABOVE DESCRIBED, AS RESERVED BY LONG BEACH EQUITIES,
INC., IN THE DEED RECORDED SEPTEMBER 29, 1989 AS INSTRUMENT NO. 337562,
OFFICIAL RECORDS.

APN: PORTIONS OF 389-090-015; 389-090-012; 389-121-001; 389-121-002 AND 389-121-003
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EXHIBIT “B”
FORMS FOR SECURITY

[ATTACHED BEHIND THIS PAGE]

EXHIBIT B-1
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

PERFORMANCE BOND

WHEREAS, the City of Lake Elsinore (“AGENCY”) has executed an agreement with
(hereinafter “Developer”), requiring Developer to perform certain work consisting of but not
limited to, furnishing all labor, materials, tools, equipment, services, and incidentals for the
construction of street and transportation system improvements (hereinafter the “Work™);

WHEREAS, the Work to be performed by Developer is more particularly set forth in that
certain TUMF Improvement  and Credit/Reimbursement ~ Agreement  dated
, (hereinafter the “Agreement”); and

WHEREAS, the Agreement is hereby referred to and incorporated herein by this reference;
and

WHEREAS, Developer or its contractor is required by the Agreement to provide a good
and sufficient bond for performance of the Agreement, and to guarantee and warranty the Work
constructed thereunder.

NOW, THEREFORE, we the undersigned, , as
Principal and a corporation organized and existing under the laws of the State of and duly
authorized to transact business under the laws of the State of California, as Surety, are held and
firmly bound unto the AGENCY in the sum of

$ ), said sum
being not less than one hundred percent (100%) of the total cost of the Work as set forth in the
Agreement, we bind ourselves, our heirs, executors and administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such, that if Developer and its contractors,
or their heirs, executors, administrators, successors or assigns, shall in all things stand to and abide
by, and well and truly keep and perform the covenants, conditions, agreements, guarantees, and
warranties in the Agreement and any alteration thereof made as therein provided, to be kept and
performed at the time and in the manner therein specified and in all respects according to their
intent and meaning, and to indemnify and save harmless AGENCY, its officers, employees, and
agents, as stipulated in the Agreement, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including reasonable
attorney’s fees, incurred by AGENCY in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered.

The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the said Agreement or to the Work to be performed
thereunder or the specification accompanying the same shall in any way affect its obligations on
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this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Agreement or to the Work.

IN WITNESS WHEREOF, we have hereto set our hands and seals this day on
, 20,

Principal

By:

President

Surety

By:

Attorney-in-Fact
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
COUNTY OF )
On , before me,
Date , Here Insert Name and Title of the Officer

personally appeared )
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Signa
ture of Notary Public

Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or fraudulent reattachment
of this form to an unintended document.

Description of Attached Document
Title of Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner- O Limitedd General O Partner- O Limiteddd General

O Individual L] Attorney in Fact O  Individual [ Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
EXHIBIT B-4
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Cother: Oother:

Signer is Representing: Signer is Representing:

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the Secretary
of the corporation named as principal in the attached bond, that
who signed the said bond on behalf of the principal
was then of said corporation; that | know his
signature, and his signature thereto is genuine; and that said bond was duly signed, sealed and
attested for and in behalf of said corporation by authority of its governing Board.

(Corporate Seal)

Signature

Date

NOTE: A copy of the power of attorney to local representatives of the bonding company may be
attached hereto.

EXHIBIT B-5
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

LABOR & MATERIAL BOND

WHEREAS, the of (“AGENCY”) has executed an agreement with (hereinafter
“Developer”), requiring Developer to perform certain work consisting of but not limited to,
furnishing all labor, materials, tools, equipment, services, and incidentals for the construction of
street and transportation system improvements (hereinafter “Work™);

WHEREAS, the Work to be performed by Developer is more particularly set forth in that
certain Improvement and Credit / Reimbursement Agreement dated
, (hereinafter the “Agreement”); and

WHEREAS, Developer or its contractor is required to furnish a bond in connection with
the Agreement providing that if Developer or any of his or its contractors shall fail to pay for any
materials, provisions, or other supplies, or terms used in, upon, for or about the performance of the
Work contracted to be done, or for any work or labor done thereon of any kind, or for amounts due
under the provisions of 3248 of the California Civil Code, with respect to such work or labor, that
the Surety on this bond will pay the same together with a reasonable attorney’s fee in case suit is
brought on the bond.

NOW, THEREFORE, we the undersigned, , as
Principal and a corporation organized and existing under the laws of the State of and duly
authorized to transact business under the laws of the State of California, as Surety, are held and
firmly bound unto the AGENCY and to any and all material men, persons, companies or
corporations furnishing materials, provisions, and other supplies used in, upon, for or about the
performance of the said Work, and all persons, companies or corporations renting or hiring teams,
or implements or machinery, for or contributing to said Work to be done, and all persons
performing work or labor upon the same and all persons supplying both work and materials as
aforesaid, the sum of
$ ), said sum being not less than 100% of the total amount payable by Developer
under the terms of the Agreement, for which payment well and truly to be made, we bind ourselves,
our heirs, executors and administrators, successors and assigns jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Developer or its contractors,
or their heirs, executors, administrators, successors, or assigns, shall fail to pay for any materials,
provisions, or other supplies or machinery used in, upon, for or about the performance of the Work
contracted to be done, or for work or labor thereon of any kind, or fail to pay any of the persons
named in California Civil Code Section 9100, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed by any such claimant, or for any amounts required
to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of the contractor and his subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, and all other applicable laws
of the State of California and rules and regulations of its agencies, then said Surety will pay the
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same in or to an amount not exceeding the sum specified herein.

In case legal action is required to enforce the provisions of this bond, the prevailing party
shall be entitled to recover reasonable attorneys’ fees in addition to court costs, necessary
disbursements and other consequential damages. In addition to the provisions hereinabove, it is
agreed that this bond will inure to the benefit of any and all persons, companies and corporations
entitled to make claims under Sections 8024, 8400, 8402, 8404, 8430, 9100 of the California Civil
Code, so as to give a right of action to them or their assigns in any suit brought upon this bond.

The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the Agreement or to the Work to be performed
thereunder or the specification accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Agreement or to the Work.

IN WITNESS WHEREOF, we have hereto set our hands and seals this day on
, 20,

Principal

By:

President

Surety

By:

Attorney-in-Fact
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
COUNTY OF )
On , before me,
Date , Here Insert Name and Title of the Officer

personally appeared )
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Signa
ture of Notary Public

Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or fraudulent reattachment
of this form to an unintended document.

Description of Attached Document
Title of Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner- O Limitedd General O Partner- O Limiteddd General

O Individual L] Attorney in Fact O Individual [ Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
EXHIBIT B-8
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Cother: Oother:

Signer is Representing: Signer is Representing:

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the Secretary
of the corporation named as principal in the attached bond, that
who signed the said bond on behalf of the principal
was then of said corporation; that | know his
signature, and his signature thereto is genuine; and that said bond was duly signed, sealed and
attested for and in behalf of said corporation by authority of its governing Board.

(Corporate Seal)

Signature

Date

NOTE: A copy of the power of attorney to local representatives of the bonding company may be
attached hereto.
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EXHIBIT “C”

DOCUMENTATION TO BE PROVIDED TO AGENCY BY DEVELOPER FOR
DETERMINATION OF VERIFIED COSTS

To assist AGENCY in determining the Verified Costs for a completed TUMF
Improvement, Developer shall provide the following documents to AGENCY:

1. Plans, specifications and Developer’s civil engineer’s cost estimate;

2. If Developer is seeking Credit for such costs, documentation evidencing cost of
any required environmental studies, preparation of designs, plans and specifications, required
right of way acquisition, and other costs directly related to the development of the TUMF
Improvement. Only actual, documented and reasonable costs directly related to the TUMF
Improvement will be considered. Costs should be documented as specified below.

3. Costs claimed for right of way acquisition must be accompanied by an appraisal
(no more than two years old at the time of acquisition) completed by an MAI appraiser, and
documentation of transfer of such right of way to the AGENCY, or applicable public agency.
The appraisal must be approved by the AGENCY as valid and acceptable.

4. List of bidders from whom bids were requested,;
5. Construction schedules and progress reports;
6. Contracts, insurance certificates and change orders with each contractor,

consultant, service provider or vendor;
7. Invoices received from all contractors, consultants, service providers and vendors;

8. Canceled checks for payments made to contractors, consultants, service providers
and vendors (copy both front and back of canceled checks);

9. Spreadsheet showing total costs incurred in and related to the construction of each
TUMF Improvement and the check number for each item of cost and invoice;

10. Final lien releases from each contractor and vendor; and

11. Such further documentation as may be reasonably required by AGENCY to
evidence the completion of construction and the payment of each item of cost and invoice.

EXHIBIT C-1
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EXHIBIT “D”

REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into this _ day
of , 20___, by and between the City of Lake Elsinore, a California
municipal corporation, (“AGENCY”), the Western Riverside Council of Governments
(“WRCOG”), a Joint Powers Agency and Pulte Home Company, LLC, a Michigan limited liability
company, with its principal place of business at 27401 Los Altos, Ste. 400, Mission Vigjo,
California 92691 (“Developer”). AGENCY and Developer are sometimes hereinafter referred to
individually as “Party” and collectively as “Parties”.

RECITALS

WHEREAS, AGENCY, WRCOG and Developer are parties to an agreement dated
, 20, entitled “Improvement and Credit Agreement - Transportation
Uniform Mitigation Fee Program” (hereinafter “Credit Agreement”);

WHEREAS, Sections 14.1 through 14.3 of the Credit Agreement provide that Developer
is obligated to pay AGENCY the TUMF Obligation, as defined therein, but shall receive credit to
offset the TUMF Obligation if Developer constructs and AGENCY accepts the TUMF
Improvements in accordance with the Credit Agreement;

WHEREAS, Section 14.5 of the Credit Agreement provides that if the dollar amount of the
credit to which Developer is entitled under the Credit Agreement exceeds the dollar amount of the
TUMF Obligation, Developer may apply to AGENCY and WRCOG for a reimbursement
agreement for the amount by which the credit exceeds the TUMF Obligation;

WHEREAS, Section 14.5 additionally provides that a reimbursement agreement executed
pursuant to the Credit Agreement (i) shall be executed on the form attached to the Credit
Agreement, (ii) shall contain the terms and conditions set forth therein, (iii) shall be subject to all
terms and conditions of the Credit Agreement, and (iv) shall be attached upon execution to the
Credit Agreement and incorporated therein as a material part of the Credit Agreement as though
fully set forth therein; and

WHEREAS, AGENCY and WRCOG have consented to execute a reimbursement
agreement with Developer pursuant to the Credit Agreement, City of Lake Elsinore, and the TUMF
Administrative Plan adopted by WRCOG.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, the Parties hereby agree as
follows:

TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree to the incorporation of the Recitals as though fully set forth herein.

EXHIBIT D-1
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2.0  Effectiveness. This Agreement shall not be effective unless and until the Credit Agreement
is effective and in full force in accordance with its terms.

3.0  Definitions. Terms not otherwise expressly defined in this Agreement, shall have the
meaning and intent set forth in the Credit Agreement.

4.0  Amount of Reimbursement. Subject to the terms, conditions, and limitations set forth in
this Agreement, the Parties hereby agree that Developer is entitled to receive the dollar amount by
which the Actual Credit exceeds the dollar amount of the TUMF Obligation as determined
pursuant to the Credit Agreement, City of Lake Elsinore, and the TUMF Administrative Plan
adopted by WRCOG (“Reimbursement”).The Reimbursement shall be subject to verification by
WRCOG. AGENCY and Developer shall provide any and all documentation reasonably necessary
for WRCOG to verify the amount of the Reimbursement. The Reimbursement shall be in an
amount not exceeding [INSERT DOLLAR AMOUNT] (“Reimbursement Amount”). WRCOG
shall, upon receipt and approval of information requested by WRCOG, shall be responsible for
transmitting the Reimbursement Amount to the Developer. In no event shall the dollar amount of
the Reimbursement exceed the difference between the dollar amount of all credit applied to offset
the TUMF Obligation pursuant to Section 14.3, 14.4, and 14.5 of the Credit Agreement, and one
hundred (100%) of the approved unit awarded, as such assumptions are identified and determined
in the Nexus Study and the TUMF Administrative Plan adopted by WRCOG.

5.0  Payment of Reimbursement; Funding Contingency. The payment of the Reimbursement
Amount shall be subject to the following conditions:

5.1  Developer shall have no right to receive payment of the Reimbursement unless and
until (i) the TUMF Improvements are completed and accepted by AGENCY in accordance with
the Credit Agreement, (ii) the TUMF Improvements are scheduled for funding pursuant to the five-
year Transportation Improvement Program adopted annually by WRCOG, (iii) WRCOG has
funds available and appropriated for payment of the Reimbursement amount.

5.2  Developer shall not be entitled to any interest or other cost adjustment for any delay
between the time when the dollar amount of the Reimbursement is determined and the time when
payment of the Reimbursement is made to Developer by WRCOG through AGENCY.

6.0  Affirmation of Credit Agreement. AGENCY and Developer represent and warrant to each
other that there have been no written or oral modifications or amendments of the Credit Agreement,
except by this Agreement. AGENCY and Developer ratify and reaffirm each and every one of
their respective rights and obligations arising under the Credit Agreement. AGENCY and
Developer represent and warrant that the Credit Agreement is currently an effective, valid, and
binding obligation.

7.0 Incorporation Into Credit Agreement. Upon execution of this Agreement, an executed
original of this Agreement shall be attached as Exhibit “D” to the Credit Agreement and shall be
incorporated therein as a material part of the Credit Agreement as though fully set forth therein.

8.0  Terms of Credit Agreement Controlling. Each Party hereby affirms that all provisions of
the Credit Agreement are in full force and effect and shall govern the actions of the Parties under
this Agreement as though fully set forth herein and made specifically applicable hereto, including
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without limitation, the following sections of the Credit Agreement: Sections 10.0 through 10.3,
Section 12.0, Sections 13.0 through 13.7, Sections 14.0 through 14.6, and Sections 15.0 through
15.17.

[SIGNATURES OF PARTIES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above written.

Pulte Home Company, LLC

By:

Its:
ATTEST:
By:
Its:

City of Lake Elsinore

By:

Its:
ATTEST:
By:
Its:
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EXHIBIT “E”

TUMF CREDIT / REIMBURSEMENT ELIGIBILITY PROCESS

1. Prior to the construction of any TUMF Improvement, Developer shall follow the
steps listed below:

@) Prepare a separate bid package for the TUMF Improvements.

(b) The plans, cost estimate, specifications and contract document shall
require all contractors to pay prevailing wages and to comply with applicable provisions of the
Labor Code, Government Code, and Public Contract Code relating to Public Works Projects.

(© Bids shall be obtained and processed in accordance with the formal public
works bidding requirements of the AGENCY.

(d) The contract(s) for the construction of TUMF Improvements shall be
awarded to the lowest responsible bidder(s) for the construction of such facilities in accordance
with the AGENCY’s requirements and guidelines.

(e Contractor(s) shall be required to provide proof of insurance coverage
throughout the duration of the construction.

2. Prior to the determination and application of any Credit pursuant to a TUMF
Improvement and Credit Agreement executed between AGENCY and Developer ("Agreement"),
Developer shall provide the AGENCY and WRCOG with the following:

@ Copies of all information listed under Item 1 above.

(b) Surety Bond, Letter of Credit, or other form of security permitted under
the Agreement and acceptable to the AGENCY and WRCOG, guaranteeing the construction of
all applicable TUMF Improvements.

3. Prior to the AGENCY’s acceptance of any completed TUMF Improvement, and
in order to initiate the construction cost verification process, the Developer shall comply with the
requirements as set forth in Sections 7, 14.2 and 14.3 of the Agreement, and the following
conditions shall also be satisfied:

€)) Developer shall have completed the construction of all TUMF
Improvements in accordance with the approved Plans and Specifications.

(b) Developer shall have satisfied the AGENCY’s inspection punch list.

(c) After final inspection and approval of the completed TUMF
Improvements, the AGENCY shall have provided the Developer a final inspection release letter.
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(d) AGENCY shall have filed a Notice of Completion with respect to the
TUMEF Improvements pursuant to Section 3093 of the Civil Code with the County Recorder’s
Office, and provided a copy of filed Notice of Completion to WRCOG.

(e) Developer shall have provided AGENCY a copy of the As-Built plans for
the TUMF Improvements.

()] Developer shall have provided AGENCY copies of all permits or
agreements that may have been required by various resource/regulatory agencies for
construction, operation and maintenance of any TUMF Improvements.

(9) Developer shall have submitted a documentation package to the AGENCY
to determine the final cost of the TUMF Improvements, which shall include at a minimum, the
following documents related to the TUMF Improvements:

Q) Plans, specifications, and Developer's Civil Engineer’s cost
estimates; or Engineer’s Report showing the cost estimates.

(i) If DEVELOPER is seeking Credit for such costs, documentation
evidencing cost of any required environmental studies, preparation of designs, plans and
specifications, required right of way acquisition, and other costs directly related to the
development of the TUMF Improvements. Only actual, documented and reasonable costs directly
related to the TUMF Improvements will be considered. Costs should be documented as specified
below.

(iii)  Costs claimed for right of way acquisition must be accompanied by
an appraisal (no more than two years old at the time of acquisition) completed by an MAI
appraiser, and documentation of transfer of such right of way to the AGENCY, or applicable
public agency. The appraisal must be approved by the AGENCY as valid and acceptable.

(iv)  Contracts/agreements, insurance certificates and change orders
with each vendor or contractor.

(V) Invoices from all contractors, consultants, service providers and
vendors.

(vi)  Copies of cancelled checks, front and back, for payments made to
contractors, consultants, service providers and vendors.

(vii)  Final lien releases from each contractor and vendor (unconditional
waiver and release).

(viii) Certified contract workers payroll for AGENCY verification of
compliance with prevailing wages.

(ix)  Atotal cost summary, in spreadsheet format (MS Excel is

preferred) and on disk, showing a breakdown of the total costs incurred. The summary should
include for each item claimed the check number, cost, invoice numbers, and name of payee. See
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attached sample for details. [ATTACH SAMPLE, IF APPLICABLE; OTHERWISE DELETE
REFERENCE TO ATTACHED SAMPLE
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EXHIBIT “F”

RECONCILIATION
EXAMPLES

All examples are based on a single family residential development project of 200

dwelling units:
200 SF dwelling units @ $6,650 / dwelling unit = $1,330,000 in fees (TUMF Obligation)

Example A: "TUMF BALANCE"

CREDIT

TUMF Obligation: $1,330,000

Estimated Credit: Bid ($1,500,000) or unit Cost Assumption ($1,600,000) whichever is less  $1,500,000
Potential Reimbursement: ($170,000)

RECONCILIATION

TUMF Obligation: $1,330,000

Actual Credit: $1,200,000

TUMF Balance (Payment to TUMF): $130,000

Example B: "REIMBURSEMENT"”

CREDIT

TUMF Obligation: $1,330,000

Estimated Credit: Bid ($1,500,000) or unit Cost Assumption ($1,600,000) whichever is less  $1,500,000
Potential Reimbursement: ($170,000)

RECONCILIATION

TUMF Obligation: $1,330,000

Actual Credit: $1,500,000

Reimbursement Agreement with Developer (Based on Priority Ranking): ($170,000)

Example C: “TUMF OVERPAYMENT"”

CREDIT

TUMF Obligation: $1,330,000

Estimated Credit: Bid ($1,200,000) or unit Cost Assumption ($1,500,000) whichever is less  $1,200,000
Remaining TUMF Obligation: $130,000
Prorated Fee: $130,000 / 200 du = $650 / du

RECONCILIATION

Actual Credit: $1,300,000

TUMF payments from Developer ($650 per unit x 200 units) $130,000

Actual Credit plus TUMF Payment $1,430,000

TUMF Obligation: $1,330,000

Actual Credit plus TUMF Payment $1,430,000

TUMF Overpayment (Refund to Developer): ($100,000)
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Attachment

TUMF Improvement and
Credit Liability Agreement —
WRCOG, Pulte Homes LLC.,
and City of Menifee — Goetz
Road
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IMPROVEMENT AND CREDIT / REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

This IMPROVEMENT AND CREDIT AGREEMENT (“Agreement”) is entered into

this ___day of , 2023, (the “Effective Date™) by and between the City of Menifee a
Califarnia municipal corporation (*"AGENCY™), the Western Riverside Council of Governments,
a joint powers Agency, (“WRCOG”) and Pulte Home Company, a Michigan limited liability
company, with its principal place of business at 27401 Los Altos, Suite 400, Mission Vigjo,
CA 92691 (“Developer”). AGENCY and Developer are sometimes hereinafter referred to
individually as “Party” and collectively as “Parties”.

RECITALS

WHEREAS, Developer owns approximately 240 acres of real property located within the
AGENCY, which is more specifically described in the legal description set forth in Exhibit “A”,
attached hereto and incorporated herein by this reference (“Property™);

WHEREAS, Developer has requested from AGENCY certain entitlements and/or permits
for the construction of improvements on the Property, which are more particularly described as
756 single family residential units within Tract No. 36658 (“Project”);

WHEREAS, the AGENCY is a member agency of WRCOG, a joint powers agency
comprised of the County of Riverside and 18 cities located in Western Riverside County. WRCOG
is the administrator for the Transportation Uniform Mitigation Fee (“TUMF") Program;

WHEREAS, as part of the TUMF Program, the AGENCY has adopted “Transportation
Uniform Mitigation Fee Nexus Study. 2016 Update” (“2016 Nexus Study”);

WHEREAS, as a condition to AGENCY’s approval of the Project, AGENCY has required
Developer to construct certain street and transportation system improvement(s) of regional
importance (“TUMF Improvements™),

WHEREAS, pursuant to the TUMF Program, the AGENCY requires Developer to pay the
TUMF which covers the Developer’s fair share of the costs to deliver those TUMF Improvements
that help mitigate the Project’s traffic impacts and burdens on the Regional System of Highways
and Arterials (also known as the “TUMF Network™), generated by the Project and that are
necessary to protect the safety, health and welfare of persons that travel to and from the Project
using the TUMF Network;

WHEREAS, the TUMF Improvements have been designated as having Regional or Zonal
Significance as further described in the 2016 Nexus Study and the 5 year Transportation
Improvement Program as may be amended:

WHEREAS, AGENCY. WRCOG and Developer now desire to enter into this Agreement
for the following purposes: (1) to provide for the timely delivery of the TUMF Improvements,
(2) to ensure that delivery of the TUMF Improvements is undertaken as if the TUMF
Improvements were constructed under the direction and authority of the AGENCY, (3) to provide
a means by which the Developer's costs for project delivery of the TUMF Improvements and



related right-of-way is offset against Developer’s obligation to pay the applicable TUMF for the
Project in accordance with the TUMF Administrative Plan adopted by WRCOG, and (4) to provide
a means, subject to the separate approval of WRCOG, for Developer to be reimbursed to the extent
the actual and authorized costs for the delivery of the TUMF Improvements exceeds Developer's
TUMEF obligation.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, Developer and AGENCY
hereby agree as follows:

TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree 10 the incorporation of the Recitals as though fully set forth herein.

2.0  Construction of TUMF Improvements. Developer shall construct or have constructed at

its own cost, expense, and liability certain street and transportation system improvements generally
described as Right-of Way dedication and construction of one (1) northbound Goetz Road TUMF
lane and one (1) southbound Goetz Road TUMF lane beginning south of Thornton Avenue and
ending north of McLaughlin Road, and as shown more specifically on the plans, profiles, and
specifications which have been or will be prepared by or on behalf of Developer and approved by
AGENCY, and which are incorporated herein by this reference (“TUMF Improvements”™).
Construction of the TUMF Improvements shall include any transitions and/or other incidental
work deemed necessary for drainage or public safety. Developer shall be responsible for the
replacement, relocation, or removal of any component of any existing public or private
improvement in conflict with the construction or installation of the TUMF Improvements. Such
replacement, relocation, or removal shall be performed to the complete satisfaction of AGENCY
and the owner of such improvement. Developer further promises and agrees to provide all
equipment, tools, materials, labor, tests, design work, and engineering services necessary to fully
and adequately complete the TUMF improvements.

2.1 Pre-approval of Plans and Specifications. Developer is prohibited from
commencing work on any portion of the TUMF Improvements until all plans and specifications
for the TUMF Improvements have been submitted to and approved by AGENCY. Approval by
AGENCY shall not relieve Developer from ensuring that all TUMF Improvements conform with
all other requirements and standards set forth in this Agreement.

2.2 Permits and Notices, Prior to commencing any work, Developer shall, at its sole
cost, expense, and liability, obtain all necessary permits and licenses and give all necessary and
incidental notices required for the lawful construction of the TUMF I[mprovements and
performance of Developet’s obligations under this Agreement. Developer shall conduct the work
in full compliance with the regulations, rules, and other requirements contained in any permit or
license issued to Developer.

2.3 Public Works Reyuirements. In order to insure that the TUMF Improvements will
be constructed as if they had been constructed under the direction and supervision, or under the
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authority of, AGENCY, Developer shall comply with all of the following requirements with
respect to the construction of the TUMF Improvements:

(a)  Developer shall obtain bids for the construction of the TUMF
Improvements, in conformance with the standard procedures and requirements of AGEN Y with
respect to its public works projects, or in a manner which is approved by the Public Works
Department.

{b) The contract or contracts for the construction of the TUMF
Improvements shall be awarded 1o the responsible bidder(s) submltung the lowest responsive
bid(s) for the construction of the TUMF Improvements.

(c) Developer shall require, and the specifications and bid and contract
documents shall require, all such contractors to pay prevailing wages (in accordance with Articles
| and 2 of Chapter |, Part 7, Division 2 of the Labor Code) and to otherwise comply with applicable
provisions of the Labor Code, the Government Code and the Public Contract Code relating to
public works projects of cities/counties and as required by the procedures and standards of
AGENCY with respect to the construction of its public works projects or as otherwise directed by
the Public Works Department.

(d) All such contractors shall be required to provide proof of insurance
coverage throughout the term of the construction of the TUMF Improvements which they will
construct in conformance with AGENCY s standard procedures and requirements.

e) Developer and all such contractors shall comply with such other
requirements relating{ to the construction of the TUMF Improvements which AGENCY may
impose by written notification delivered to Developer and each such contractor at any time, either
prior to the receipt of bids by Developer for the construction of the TUMF Improvements, or, to
the extent required as a result of changes in applicable laws, during the progress of construction
thereof

Developer shall provide proof to AGENCY, at such intervals and in such form as AGENCY may
require that the foregoing requirements have been satisfied as to the TUMF Improvements.

24 Quality of Work; Compliance With Laws and Codes. The construction plans and
specifications for the TUMF Improvements shall be prepared in accordance with all applicable
federal, state and local laws, ordinances, regulations, codes, standards, and other requirements
The TUMF Improvements shall be completed in accordance with all approved maps, plans,
specifications, standard drawings, and special amendments thereto on file with AGENCY, as well
as all applicable federal, state, and local laws, ordinances, regulations, codes, standards, and other
requirements applicable at the time workj actually commenced

25 Standard of Performance Dg eloper and its contractors, if any, shall perform all
work required; constructing the TUMF Imp ovements in a skillful and workmanlike manner, and
consistent with the standards generally recogmzed as being employed by professionals in the same
discipline in the State of California Developer represents and maintains that it or its contractors
shall be skilled in the professional calling necessary to perform the work. Developer warrants that
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all of its employees and contractors shall have sufficient skill and experience to perform the work
assigned to them, and that they shali have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the work, and that such licenses, permits,
qualifications and approvals shall be maintained throughout the term of this Agreement.

2.6 Alterations to TUMF Improvements. All work shall be done and the TUMF
Improvements completed as shown on approved plans and specifications, and any subsequent
alterations thereto. If during the course of construction and installation it is determined that the
public interest requires alterations in the TUMF Improvements, Developer shall undertake such
design and construction changes as may be reasonably required by AGENCY. Any and all
alterations in the plans and specifications and the TUMF Improvements to be completed may be
accomplished without first giving prior notice thereof to Developer’s surety for this Agreement.

3.0  Maintenance of TUMF Improvements. AGENCY shall not be responsible or liable for the
maintenance or care of the TUMF Improvements until AGENCY approves and accepts them.
AGENCY shall exercise no control over the TUMF Improvements until accepted. Any use by any
person of the TUMF Improvements, or any portion thereof, shall be at the sole and exclusive risk
of Developer at all times prior to AGENCY’s acceptance of the TUMF Improvements. Developer
shall maintain all of the TUMF Improvements in a state of good repair until they are completed by
Developer and approved and accepted by AGENCY, and until the security for the performance of
this Agreement is released. It shall be Developer’s responsibility to initiate all maintenance work,
but if it shall fail to do so, it shall promptly perform such maintenance work when notified to do
so by AGENCY. If Developer fails to properly prosecute its maintenance obligation under this
section, AGENCY may do all work necessary for such maintenance and the cost thereof shall be
the responsibility of Developer and its surety under this Agreement. AGENCY shall not be
responsible or liable for any damages or injury of any nature in any way related to or caused by
the TUMF Improvements or their condition prior to acceptance. In no event shall WRCOG be
responsible for the maintenance, operation or care of the TUMF Improvements

4.0 Fees and Charges. Developer shall. at its sole cost, expense, and liability, pay all fees,
charges, and taxes arising out of the construction of the TUMF Improvements, including, but not
limited to, all plan check, design review, engineering, inspection, sewer treatment connection fees,
and other service or impact fees established by AGENCY.

50  AGENCY Inspection of TUMF improvements. Developer shall, at its sole cost, expense,
and liability, and at all times during construction of the TUMF Improvements, maintain reasonable
and safe facilities and provide safe access for inspection by AGENCY of the TUMF Improvements
and areas where construction of the TUMF Improvements is occurring or will occur.

6.0  Liens. Upon the expiration of the time for the recording of claims of liens as prescribed by
Sections 8412 and 8414 of the Civil Code with respect to the TUMF Improvements, Developer
shall provide to AGENCY such evidence or proof as AGENCY shall require that all persons, ftrms
and corporations supplying work, labor, materials, supplies and equipment to the construction of
the TUMF Improvements, have been paid, and that no claims of liens have been recorded by or on
behalf of any such person, firm or corporation. Rather than await the expiration of the said time
for the recording of claims of liens, Developer may elect to provide to AGENCY a uitle insurance
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policy or other security acceptabie to AGENCY guaranteeing that no such claims of liens will be
recorded or become a lien upon any of the Property.

7.0 Acceptance of TUMF Improvements; As-Built or Record Drawings. [f the TUMF
Improvements are properly completed by Developer and approved by AGENCY, and if they

comply with all applicable federal, state and local laws, ordinances, regulations, codes, standards,
and other requirements, AGENCY shall be authorized to accept the TUMF Improvements.
AGENCY may, in its sole and absolute discretion, accept fully completed portions of the TUMF
Improvements prior to such time as alt of the TUMF Improvements are complete, which shali not
release or modify Developer’s obligation to complete the remainder of the TUMF Improvements.
Upon the total or partial acceptance of the TUMF Improvements by AGENCY, Developer shall
file with the Recorder’s Office of the County of Riverside a notice of completion for the accepted
TUMF Improvements in accordance with California Civil Code sections 8182, 8184, 9204, and
9208 (“Notice of Completion™), at which time the accepted TUMF Improvements shall become
the sole and exclusive property of AGENCY without any payment therefor. Notwithstanding the
foregoing, AGENCY may not accept any TUMF Improvements unless and until Developer
provides one (1) set of “as-built” or record drawings or plans to the AGENCY for all such TUMF
Improvements. The drawings shall be certified and shall reflect the condition of the TUMF
Improvements as constructed, with all changes incorporated therein.

8.0  Wamanty and Guarantee. Developer hereby warrants and guarantees all the TUMF
Improvements against any defective work or labor done, or defective materials furnished in the
performance of this Agreement, including the maintenance of the TUMF [mprovements, for a
period of one (1) year following completion of the work and acceptance by AGENCY
(“Warranty”™). During the Warranty, Developer shall repair, replace, or reconstruct any defective
or otherwise unsatisfactory portion of the TUMF Improvements, in accordance with the current
ordinances, resolutions, regulations, codes, standards, or other requirements of AGENCY, and to
the approval of AGENCY. All repairs, replacements, or reconstruction during the Warranty shall
be at the sole cost, expense, and liability of Developer and its surety. As 10 any TUMF
Improvements which have been repaired, replaced, or reconstructed during the Warranty,
Developer and its surety hereby agree to extend the Warranty for an additional one (1) year period
following  AGENCY’s acceptance of the repaired, replaced, or reconstructed TUMF
Improvements. Nothing herein shall relieve Developer from any other liability it may have under
federal, state, or local law to repair, replace, or reconstruct any TUMF Improvement following
expiration of the Warranty or any extension thereof. Developer’s warranty obligation under this
section shall survive the expiration or termination of this Agreement.

9.0  Administrative Costs. If Developer fails to construct and install all or any part of the
TUMF Improvements, or if Developer fails to comply with any other obligation contained herein,
Developer and its surety shall be jointly and severally liable to AGENCY for all administrative
expenses, fees, and costs, including reasonable attorney's fees and costs, incurred in obtaining
compliance with this Agreement or in processing any legal action or for any other remedies
permitted by law.

10.0  Default; Notice; Remedies.
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10.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely complete any
obligation, term, or condition of this Agreement, or if AGENCY determines there is a violation of
any federal, state, or local law, ordinance, regulation, code, standard, or other requirement,
AGENCY may at any time thereafter declare Developer to be in default or violation of this
Agreement and make written demand upon Developer or its surety, or both, to immediately remedy
the default or violation (“Notice”). Developer shall substantially commence the work required to
remedy the default or violation within five (5) days of the Notice. If the default or violation
constitutes an immediate threat to the public health, safety, or welfare, AGENCY may provide the
Notice verbally, and Developer shall substantially commence the required work within twenty-
four (24) hours thereof. Immediately upon AGENCY s issuance of the Notice, Developer and its
surety shall be liable to AGENCY for all costs of construction and installation of the TUMF
Improvements and all other administrative cosls or expenses as provided for in this Section 10.0
of this Agreement.

10.2  Failure to Remedy; AGENCY Action. If the work required to remedy the noticed
default or violation is not diligently prosecuted to a completion acceptable to AGENCY within the
time frame contained in the Notice, AGENCY may complete all remaining work, arrange for the
completion of all remaining work, and/or conduct such remedial activity as in its sole and absolute
discretion it believes is required to remedy the default or violation. All such work or remedial
activity shall be at the sole and absolute cost, expense, and liability of Developer and its surety,
without the necessity of giving any further notice to Developer or surety. AGENCY’srightto take
such actions shall in no way be limited by the fact that Developer or its surety may have constructed
any of the TUMF Improvements at the time of AGENCY’s demand for performance. In the event
AGENCY elects to complete or arrange for completion of the remaining work and the TUMF
Improvements, AGENCY may require all work by Developer or its surety to cease in order to
allow adequate coordination by AGENCY.

103  Other Remedies. No action by AGENCY pursuant to Section 10.0 of this
Agreement shall prohibit AGENCY from exercising any other right or pursuing any other tegal or
equitable remedy available under this Agreement or any federal, state, or local law. AGENCY
may exercise its rights and remedies independently or cumulatively, and AGENCY may pursue
inconsistent remedies. AGENCY may institute an action for damages, injunctive relief, or specific
performance.

11.0  Security; Surety Bonds. Prior to the commencement of any work on the TUMF
Improvements, Developer or its contractor shall provide AGENCY with surety bonds in the
amounis and under the terms set forth below (“Security™). The amount of the Security shall be
based on the estimated actual costs to construct the TU/'MF Improvements, as determined by
AGENCY after Developer has awarded a contract for construction of the TUMF Improvements to
the lowest responsive and responsible bidder in accordance with this Agreement (“Estimated
Costs™). IFAGENCY determines, in its sole and absolute discretion, that the Estimated Costs have
changed, Developer or its contractor shall adjust the Security in the amount requested by
AGENCY. Developer’s compliance with this Section 11.0 et seq. of this Agreement shall in no
way limit or modify Developer’s indemnification obligation provided in Section 12.0 of this
Agreement.
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1.1 Performance Bond. To guarantee the faithful performance of the TUMF
Improvements and all the provisions of this Agreement, to protect AGENCY if Developer is in
default as set forth in Section 10.0 et seg. of this Agreement, and to secure the one-year guarantee
and warranty of the TUMF Improvements, Developer or its contractor shall provide AGENCY a
faithful performance bond in an amount which sum shall be not less than one hundred percent
(100%) of the Estimated Costs. The AGENCY may. in its sole and absolute discretion, partially
release a portion or portions of the security provided under this section as the TUMF Improvements
are accepted by AGENCY, provided that Developer is not in default on any provision of this
Agreement and the total remaining security is not less than ten ( 10 %) of the Estimated
Costs. All security provided under this section shall be released at the end of the Warranty
period, or any extension thereof as provided in Section 11.0 of this Agreement, provided that
Developer is not in default on any provision of this Agreement.

11.2  Labor & Material Bond. To secure payment to the contractors, subcontractors,
laborers, materialmen, and other persons furnishing labor, materials, or equipment for performance
of the TUMF Improvements and this Agreement, Developer or its contractor shall provide
AGENCY a labor and materials bond in an amount which sum shall not be less than one hundred
percent (100%) of the Estimated Costs. The security provided under this section may be released
by written authorization of AGENCY after six (6) months from the date AGENCY accepts the
TUMF improvements. The amount of such security shall be reduced by the total of all stop notice
or mechanic’s lien claims of which AGENCY is aware, plus an amount equal to twenty percent
(20%) of such claims for reimbursement of AGENCY’s anticipated administrative and legal
expenses arising out of such claims.

11.3  Additional Requirements. The surety for any surety bonds provided as Security
shall have a current A.M. Best rating of at least “A” and FSC-VIII, shall be licensed to do business
in California, and shall be satisfactory to AGENCY. As part of the obligation secured by the
Security and in addition to the face amount of the Security, Developer, its contractor or the surety
shall secure the costs and reasonable expenses and fees, including reasonable attorney’s fees and
costs, incuired by AGENCY in enforcing the obligations of this Agreement. Developer, its
contractor and the surety shall stipulate and agree that no change, extension of time, alteration, or
addition to the terms of this Agreement, the TUMF Improvemeats, or the plans and specifications
for the TUMF Improvements shall in any way affect its obligation on the Security.

11.4  Evidence and Incorporation of Security. Evidence of the Security shall be provided
on the forms set forth in Exhibit “B”, unless other forms are deemed acceptable by the AGENCY,
and when such forms are completed to the satisfaction of AGENCY, the forms and evidence of
the Security shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

12.0  Indemnification. Developer shall defend, indemnify, and hold harmless AGENCY, the
Western Riverside Council of Governments (WRCOG), their elected officials, board members,
employees, and agents from any and all actual or alleged claims, demands, causes of action,
liability, loss, damage, or injury to property or persons, including wrongful death, whether imposed
by a court of law or by administrative action of any federal, state, or local governmental agency,
arising out of or incident to any acts, omissions, negligence, or willful misconduct of Developer,
its employees, contractors, or agents in connection with the performance of this Agreement, or
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arising out of or in any way related to or caused by the TUMF Improvements or their condition
prior to AGENCY’s approval and acceptance of the TUMF Improvements (“Claims”). This
indemnification includes, without limitation, the payment of all penalties, fines, judgments,
awards, decrees, attorney fees, and related costs or expenses, and the reimbursement of AGENCY,
WRCOG, their elected officials, board members, employees, and/or agents for all legal expenses
and costs incurred by each of them. This indemnification excludes only such portion of any Claim
which is caused solely and exclusively by the negligence or willful misconduct of AGENCY as
determined by a court or administrative body of competent jurisdiction. Developer’s obligation to
indemnify shall survive the expiration or termination of this Agreement, and shall not be restricted
to insurance proceeds, if any, received by AGENCY, WRCOG, their elected officials, board
members, employees, or agents,

13.0 Insurance.

13.1 Types: Amounts. Developer shall procure and maintain, and shall require its
contractors to procure and maintain, during performance of this Agreement, insurance of the types
and in the amounts described below (“Required Insurance”). If any of the Required insurance
contains a general aggregate limit, such insurance shall apply separately to this Agreement or be
no less than two times the specified occurrence limit.

13.1.1 General Liability, Occutrence form general liability insurance at least as
broad as Insurance Services Office Form CG 00 01, or equivalent form, with an occurrence limit
of Two Million Dollars ($2,000,000) and aggregate limit of Four Million Dollars ($4,000,000) for
bodily injury, personal injury, and property damage.

13.1.2 Business Automobile Liability. Business automobile liability insurance at
least as broad as Insurance Services Office Form CA 00 01 (coverage symbol | — any auto), or
equivalent form, with a combined single limit of not less than One Million Dollars ($1,000,000)
per occurrence. Such insurance shall include coverage for the ownership, operation, maintenance,
use, loading, or unloading of any auto owned, leased, hired, or borrowed by the insured or for
which the insured is responsible.

13.1.3 Workers’ Compensation. Workers’ compensation insurance with limits as
required by the Labor Code of the State of California and employers’ liability insurance with limits
of not less than One Million Dollars ($1,000,000) per occurrence, at all times during which insured
retains employees.

13.1.4 Professional Liability. For any consultant or other professional who will
engineer or design the TUMF Improvements, liability insurance for errors and omissions with
limits not less than Two Million Dollars ($2,000,000) per occurrence, shall be procured and
maintained for a period of five (5) years following completion of the TUMF Improvements. Such
insurance shall be endorsed to include contractual liability.

13.2 Deductibles. Any deductibles or self-insured retentions must be declared to and
approved by AGENCY. At the option of AGENCY, either: {a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects AGENCY, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
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guarantee satisfactory to AGENCY guaranteeing payment of losses and related investigation costs,
claims, and administrative and defense expenses

13.3  Additional Insured, Separation of Insureds. The Required Insurance, except for the
professional liability and workers’ compensation insurance, shall name AGENCY, WRCOG, their
elected offictals, board members, officers, employees, and agents as additional insureds with
respect to work performed by or on behaif of Developer or its contractors, including any materials,
parts, or equipment furnished in connection therewith. For Required Insurance provided by
Developer’s contractors, WRCOG shall be added as an additional insured using 1SO CG 2038 or
an exact equivalent. The Required Insurance shall contain standard separation of insureds
provisions, and shall contain no special limntations on the scope of its protection to AGENCY,
WRCOQG, their elected officials, board members, officers, employees, or agents.

13.4 Primary Insurance; Waiver of Subrogation. The Required Insurance, except for the
professional liability and workers’ compensation insurance shall be primary with respect to any
insurance or self-insurance programs covering AGENCY, WRCOG, their elected officials, board
members, officers, employees, or agents The Required Insurance, except for the professional
liability insurance, shall provide that the insurance company waives all right of recovery by way
of subrogation against AGENCY and WRCOG in connection with any damage or harm covered
by such policy.

13.5 Certificates; Verification. Developer and its contractors shall furnish AGENCY
with original cettificates of tnsurance and endorsements effecting coverage for the Required
Insurance. The certificates and endorsements for each insurance policy shatl be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates and endorsements must
be received and approved by AGENCY before work pursuant to this Agreement can begin.
AGENCY reserves the right to require complete, certified copies of all required insurance policies,
at any time

136  Term Cancellation Notice Developer and its contractors shall maintain the
Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that the
Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire except
on thirty (30) days’ prior written notice to AGENCY. if such notice of cancellation endorsements
are unavailable, Developer shall provide such thirty (30 days’ written notice of cancellation.

137 Insurer Raun . Unless approved in writing by AGENCY, all Required Insurance
shall be placed with insurers licensed to do business in the State of California and with a current
A.M Best rating of at least “A” and FSC-VII. :

14.0  TUMF Credit.

14 1 velo r TUMF Obli ation Developer hereby agrees and accepts that as of the
date of this Agreement, the amount Developer 1s obligated to pay to AGENCY pursuant to
Ordinance No. 2 17 9 as part of the TUMF Program is SEVEN MILLION SIX HUNDRED
AND THRITY EIGHT THOUSAND SIX HUNDRED AND TWENTY-FOUR DOLLARS
(87,638,624) ( TUMF Obligauon™ This TUMF Obligation shall be initially determined under
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the TUMF fee schedule in effect for the AGENCY at the time the Developer submits a building
permit application for the TUMF Improvement. Notwithstanding, this TUMF Obligation does not
have to be paid until the Centificate of Occupancy is obtained.

142 Fee Adjustments. Notwithstanding the foregoing, Developer agrees that this
Agreement shall not estop AGENCY from adjusting the TUMF in accordance with the provisions
of Ordinance No. 2017-229,

14.3  Credit Offset Against TUMF Obligation. Pursuant to Ordinance No. 2017-229 and
in consideration for Developer's obligation under this Agreement for the delivery of TUMF
Improvements, credit shall be applied by AGENCY to offset the TUMF Obligation (“Credit™)
subject to adjustment and reconciliation under Section 14.5 of this agreement. Developer hereby
agrees that the amount of the Credit shall be applied after Developer has initiated the process of
project delivery of TUMF Improvements to the lowest responsible bidder in accordance with this
Agreement. Developer further agrees that the dollar amount of the Credit shall be equal to the
lesser of: (A) the bid amount set forth in the contract awarded to the lowest responsible bidder,
or (B) the unit cost assumptions for the TUMF Improvement in effect at the time of the contract
award, as such assumptions are identified and determined in the most recent TUMF Nexus Study
and the TUMF Administrative Plan adopted by WRCOG (“Unit Cost Assumptions™).

The bid amount and the Unit Cost Assumptions shall hereafter be collectively
referred 1o as “Estimated Credit”. At no time will the Credit exceed the Developer’s TUMF
Obtigation. If the dollar amount of the Estimated Credit exceeds the dollar amount of the TUMF
Obligation, Developer will be deemed to have completely satisfied its TUMF Obligation for the
Project and may apply for a reimbursement agreement, to the extent applicable, as provided in
Section 14.6 of this Agreement, If the dollar amount of the Estimated Credit is less than the dollar
amount of the TUMF Obligation, the Developer agrees the Credit shall be applied to offset the
TUMF Obligation as follows:

0] For residential units in the Project, the Credit shall be applied
to all residential units to offset and/or satisfy the TUMF Obligation. The residential units for which
the TUMF Obligation has been offset and/or satisfied by use of the Credit, and the amount of offset
applicable to each unit, shall be identified in the notice provided to the Developer by AGENCY
pursuant to this section.

(i1) For commercial and industrial structures in the Project, the
Credit shall be applied to all commercial and industrial development to offset and/or satisfy the
TUMF Obligation. The commercial or industrial structure(s) for which the TUMF Obligation has
been offset and/or satisfied by use of the Credit, and the amount of offset applicable to such
structure(s), shall be identified in the notice provided to the Developer by AGENCY pursuant to
this section.

AGENCY shall provide Developer written notice of the determinations that

AGENCY makes pursuant to this section, including how the Credit is applied 1o offset the TUMF
Obligation as described above.
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144 Verified Cost of the TUMF Improvements. Upon recordation of the Notice of
Completion for the TUMF Improvements and acceptance of the TUMF Improvements by
AGENCY, Developer shall submit to the AGENCY Public Works Director the information set
forth in the attached Exhibit “C”. The AGENCY Public Works Director, or his or her designee,
shall use the information provided by Developer to calculate the total actual costs incurred by
Developer in delivering the TUMF Improvements covered under this Agreement (“Verified
Costs”). The AGENCY Public Works Director will use his or her best efforts to determine the
amount of the Verified Costs and provide Developer written notice thereof within thirty (30)
calendar days of receipt of all the required information from Developer. The
Agency may request that WRCOG calculate the amount of the Verified Cost. In this case, the
AGENCY shall provide WRCOG written notice and all necessary documentation and allow
WRCOQG fifteen (15) days to determine costs. Agency will notify the Developer within the
previous thirty (30) day deadline

14.5  Reconciliation; Final Credit Offset Against TUMF Obligation. The Developer is
aware of and accepts the fact that Credits are speculative and conceptual in nature. The actual
amount of Credit that shall be applied by AGENCY to offset the TUMF Obligation shall be equal
1o the lesser of: (A) the Verified Costs or (B) Unit Cost Assumptions for the TUMF Improvements
as determined in accordance with Section 4.3 of this Agreement (“Actual Credit™). No Actual
Credit will be awarded until the Verified Costs are determined through the reconciliation process.
Please be advised that while a Developer may use an engineer’s estimates in order to estimate
Credits for project planning purposes, the Actual Credit awarded will only be determined by the
reconciliation process.

(a) TUMEF Balance. If the dollar amount of the Actual Credit is less than
the dollar amount of the TUMF Obligation, the AGENCY Public Works Director shall provide
written notice to Developer of the amount of the difference owed (“TUMF Balance”) and
Developer shall pay the TUMF Balance in accordance with Ordinance No. 2017-229 to fully
satisfy the TUMF Obligation (see Exhibit “F” -Example “A™).

) TUMF Reimbursement. If the dollar amount of the Actual Credit
exceeds the TUMF Obligation, Developer will be deemed to have fully satisfied the TUMF
Obligation for the Project and may apply for a reimbursement agreement, 1o the extent applicable,
as provided in Section 14.6 of this Agreement. AGENCY shall provide Developer writien notice
of the determinations that AGENCY makes pursuant to this section {see Exhibit “F” - Example

“BS!).

(©) TUMF Overpayment. if the dollar amount of the Actual Credit
exceeds the Estimated Credit, but is less than the TUMF Obligation, but the Actual Credit plus
additional monies collected by AGENCY from Developer for the TUMF Obligation exceed the
TUMF Obligation (“TUMF Overpayment™), Developer will be deemed to have fully satisfied the
TUMF Obligation for the Project and may be entitled to a refund. The AGENCY’s Public Works
Director shall provide written notice to WR COG and the Developer of the amount of the TUMF
Overpayment and AGENCY shall direct WRCOG to refund the Developer in accordance with
Ordinance 2017-0229, (see Exhibit “F” -Example C)
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14.6 Reimbursement Agreement. [fauthorized under either Section 14.3 or Section 14.5
Developer may apply to AGENCY and WRCOG for a reimbursement agreement for the amount
by which the Actual Credit exceeds the TUMF Obligation, as determined pursuant to Section 14.3
of this Agreement, Ordinance No. 2017-229 and the TUMF Adminjstrative Plan adopted by
WRCOG (“Reimbursement Agreement”). If AGENCY and WRCOG agree to a
Reimbursement Agreement with Developer, the Reimbursement Agreement shall be executed on
the form set forth in Exhibit “D,” and shall contain the terms and conditions set forth therein.
The Parties agree that the Reimbursement Agreement shall be subject to all terms and conditions
of this Agreement, and that upon execution, an executed copy of the Reimbursement
Agreement shall be attached hereto and shall be incorporated herein as a materiat part of this
Agreement as though fully set forth herein.

150 Miscellaneous.

15.1  Assignment. Developer may, as set forth herein, assign all or a portion of its rights
pursuant to this Agreement to a purchaser of a portion or portions of the Property ("Assignment”).
Developer and such purchaser and assignee ("Assignee") shail provide to AGENCY such
reasonable proof as it may require that Assignee is the purchaser of such portions of the Property.
Any assignment pursuant to this Section shall not be effective unless and until Developer and
Assignee have executed an assignment agreement with AGENCY in a form reasonably acceptable
to AGENCY, whereby Developer and Assignee agree, except as may be otherwise specifically
provided therein, to the following: (1) that Assignee shall receive all or a portion of Developer's
rights pursuant to this Agreement, including such credit as is determined to be applicable to the
portion of the Property purchased by Assignee pursuant 1o Section 14.0 et seq. of this Agreement,
and (2) that Assignee shall be bound by all applicable provisions of this Agreement.

152 Relationship Between the Parties. The Parties hereby mutually agree that this
Agreement shall not operate to create the relationship of partnership, joint venture, or agency
between or among AGENCY. WRCOG and Developer. Developer’s contractors are exclusively
and solely under the control and dominion of Developer. Nothing herein shall be deemed to make
Developer or its contractors an agent or contractor of AGENCY. This Agreement shall be
interpreted and administered in a manner consistent with the TUMF Administrative Plan in effect
at the time this Agreement is executed.

15.3  Warranty as to_Property Ownership; Authority to Enter Agreement. Developer
hereby warrants that it owns fee title to the Property and that it has the legal capacity to enter into
this Agreement. Each Party warrants that the individuals who have signed this Agreement have
the legal power, right, and authority make this Agreement and bind each respective Party.

15.4  Prohibited Interests. Developer warrants that it has not employed or retained any
company or person, other than a bona fide employee working solety for Developer, to solicit or
secure this Agreement. Developer also warrants that it has not paid or agreed to pay any company
or person, other than a bona fide employee working solely for Developer, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon the making of this
Agreement. For breach of this warranty, AGENCY shall have the right to rescind this Agreement
without liability.

-12-
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15.5 Notices. All notices, demands, invoices, and written communications shall be in
writing and delivered to the following addresses or such other addresses as the Parties may
designate by written notice:

To AGENCY:  City of Menifee
Attn: Public Works Director
29844 Haun Road
Menifee, CA 92586

To WRCOG: Western Riverside Council of Governments
3390 University Avenue, Suite 200
Riverside, CA 92501
Attention: Executive Director
Telephone: (951) 405-6700
Fax No. (951) 223-9720

To Developer:  Pulte Home Company
Atin: Darren Warren
27401 Los Altos, Suite 400
Mission Viejo, CA 92691
Telephone: (949) 330-8544
Fax No. (949) 330-8601

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent; by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

15.6  Cooperation: Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate,
or convenient to attain the purposes of this Agreement.

15.7 Construction; References: Captions. It being agreed the Parties or their agents have
participated in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days, or period for performance shall be deemed calendar days and not work
days. All references to Developer include all personnel, employees, agents, and contractors of
Developer, except as otherwise specified in this Agreement. All references to AGENCY include
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in
this Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only. and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

15.8  Amendment; Modification. No supplement, modification, or amendment of this
Agreement shail be binding unless executed in writing and signed by both Parties.

-13-
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159 Termination. This Agreement shall terminate 10 years after the Effective Date,
unless extended in writing by the Parties. In addition, this Agreement shall terminate 5 years after
the Effective Date in the event that the TUMF Improvements as specified in the Credit Agreement
is not commenced within 5 years of the Effective Date.

15.9.1 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual right by custom, estoppel, or otherwise.

15.9.2 Binding Effect. Each and all of the covenants and conditions shall be
binding on and shall inure 1o the benefit of the Parties, and their successors, heirs, personal
representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.

15.9.3 No _Third-Party Beneficiaries. = There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

15.9.4 [nvalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

15.9.5 Consent to Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate California State Court in the County of Riverside, California. Each Party waives the
benefit of any provision of state or federal law providing for a change of venue to any other court
or jurisdiction including, without limitation, a change of venue based on the fact that a
governmental entity is a party to the action or proceeding, or that a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to
California Code of Civil Procedure Section 394.

15.9.6 Time is of the Essence. Time is of the essence in this Agreement, and the
Parties agree to execute all documents and proceed with due diligence to complete all covenants
and conditions.

15.9.7 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original and which collectively shall constitute one instrument.

15.9.8 Entire Agreement. This Agreement contains the entire agreement between
AGENCY and Developer and supersedes any prior oral or written statements or agreements
between AGENCY and Developer.

[SIGNATURES OF PARTIES ON NEXT PAGE]|
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above written.

DEVELOPER:
PULTE HOME COMPANY, LLC,

a Michigan limited company

By:

Bl PenedIRE
Its: :E,;_P_ L_f&:,}_f_waun!i-“"m .

Approved to Form:

By::
Its..
WESTERN RIVERSIDE COUNCIL OF
GOVERNMENT:
By:
Its: Executive Director-
ATTEST:

AGENCY:
CITY OF MENIFEE

By:
Its: City Manage

ARMANDO G. VILLA
CITY MANAGER
CITY OF MENIFEE
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the

day and year first above written,

ATTEST:

By:

Is:

DEVELOPER:
PULTE HOME COMPANY, LLC,
a Michigan limited company

By:

v TOnwdiKE
lts:}; P. Leywus Eg#«unﬂ'*m :

WESTERN RIVERSIDE COUNCIL OF
GOVERNMENT:

By:

Its: Executive Director-

Apprad by ke B
By:
Its: City Avomey L A

AGENCY:
CITY OF MENIFEE

-

By: :
lts: Ciy Manager

ARMANDO G. VILLA
CITY MANAGER
CITY OF MENIFEE
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IN WITNESS WHEREQF, the Parties hereto have executed this Agreement as of the
day and year first above written.

DEVELOPER:
PULTE HOME COMPANY, LLC,

a Michigan limited company

By: _ S
Rov el PanwdIRE
ts: V. P, Lous Prasasb*dEV .

ATTEST:
By:
Its:
WESTERN RIVERSIDE COUNCIL OF
GOVERNMENT:
By:
Its: Executive Director-
ATTEST:

AGENCY:
CITY OF MENIFEE

L

By:
AW 60\?‘5’__5‘; ro Its: City Manager CA’ATY ,aENG- VILLA
‘ AGER
CRTFEST, ot CITY OF MENIFEE
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EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE CITY OF MENIFEE, IN

THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AND IS DESCRIBED AS
FOLLOWS:

PARCELS | THROUGH 7 OF PARCEL MAP NO. 36657, IN THE CITY OF MENIFEE, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN BOOK
245 PAGES 70 THROUGH 87 OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA, SEPTEMBER 19, 2018.

EXCEPTING A 1/2 INTEREST IN ALL OIL AND MINERAL RIGHTS LOCATED ON SAID
PROPERTY, WITH THE RIGHT OF ENTRY ON SAID PREMISES FOR, MINING AND
REMOVING SAME, AS RESERVED TN DEED FROM ALICE O. HANSEN AND A. A.
HANSEN, RECORDED NOVEMBER 4, 1920 IN BOOK 537 PAGE 292 OF DEEDS, RECORDS
OF RIVERSIDE COUNTY, CALIFORNIA.

ALSO EXCEPTING 50% OF ALL OIL, GAS, MINERAL, URANIUM AND OTHER
HYDROCARBON SUBSTANCES IN AND UNDER SAID LAND, AS RESERVED BY RANCH
DEVELOPMENT CORPORATION, A CORPORATION. IN DEED RECORDED FEBRUARY 9,
1956 IN BOOK 1860, PAGE 508 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA.

ALSO EXCEPTING THEREFROM ALL URANIUM, THORIUM AND OTHER FISSIONABLE
MATERIALS, ALL OIL, GAS, PETROLEUM. ASPHALTUM, AND OTHER HYDROCARBON
SUBSTANCES AND OTHER MINERALS AND MINERAL ORES OF EVERY KIND AND
CHARACTER, WHETHER SIMILAR TO THESE HEREIN SPECIFIED OR NOT, WITHIN OR
UNDERLYING, OR WHICH MAY BE PRODUCED FROM THE HEREINBEFORE
DESCRIBED LAND, TOGETHER WITH THE RIGHT TO USE THAT PORTION ONLY OF
SAID LAND WHICH UNDERLIES A PLANE PARALLEL TO AND FIVE HUNDRED (500)
FEET BELOW THE PRESENT SURFACE OF SAID LAND, FOR THE PURPOSE OF
PROSPECTING FOR, DEVELOPING AND'OR EXTRACTING SAID URANIUM. THORIUM
AND OTHER FISSIONABLE MATERIALS, OIL, GAS, PETROLEUM, ASPHALTUM AND
OTHER MINERAL OR HYDROCARBON SUBSTANCES FROM SAID LAND, {T BEING
EXPRESSLY UNDERSTOOD AND AGREED THAT SAID SOUTHERN CALIFORNIA
EDISON COMPANY, ITS SUCCESSORS AND ASSIGNS, SHALL HAVE NO RIGHT TO
ENTER UPON THE SURFACE OF SAID LAND OR TO USE SAID LAND OR ANY PORTION
THEREOF TO SAID DEPTH OF FIVE HUNDRED (500) FEET FOR ANY PURPOSE
WHATSOEVER, AS RESERVED BY SOUTHERN CALIFORNIA EDISON COMPANY, A
CORPORATION, IN DEED RECORDED JUNE 2, 1997, AS INSTRUMENT NO. 193338.
OFFICIAL RECORDS.

APN: 335-070-054, 055, 056. 057, 058 AND 335-430-027. 028 AND 330-220-0t6, 017, 018, 019
AND 330-230-042, 043, 044, 045

EXHIBIT A-2
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EXHIBIT “B”
FORMS FOR SECURITY

|ATTACHED BEHIND THIS PAGE]

EXHIBIT 8-1
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BOND NO. US001242965U23A
INITIAL PREMIUM: $45,825.00
SUBJECT TO RENEWAL

PERFORMANCE BOND

WHEREAS, the City of Menifee (*AGENCY™) has executed an agreement with
Pulte Home Company, (hereinafter “‘Developer™), requiring Developer to perform certain
work consisting of but not limited to, furnishing all labor, materials, tools, equipment,

services, and incidentals for the construction of street and transportation system improvements
(hereinafter the “Work™);

WHEREAS, the Work to be performed by Developer is more particularly set forth
in that certain TUMF Improvement and Credit/Reimbursement
Agreement dated , (hereinafter the “Agreement™); and

WHEREAS, the Agreement is hereby referred to and incorporated herein by this reference;
and

WHEREAS, Developer or its contractor is required by the Agreement 1o provide a good
and sufficient bond for performance of the Agreement, and to guarantee and warranty the Work
constructed thereunder.

NOW, THEREFORE, we the undersigned, , as
Principal and _, a corporation organized and existing
under the laws of the Siate of and duly authorized to transact

business under the laws of the State of California, as Surely, are held and firmly bound unto the
AGENCY in the sum of o _

(s ). said sum being not less than one hundred percent (100%) of the total cost of
the Work as set forth in the Agreement, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such, that if Developer and its contractors,
or their heirs, executors, administrators, successors or assigns, shall in all things stand to and abide
by, and well and truly keep and perform the covenants, conditions, agreements, guarantees, and
warranties in the Agreement and any alteration thereof made as therein provided, to be kept and
performed at the time and in the manner therein specified and in all respects according to their
intent and meaning, and to indemnify and save harmless AGENCY, its officers, employees, and
agents, as stipulated in the Agreement, then this obligation shall become null and void; otherwise
it shall be and remain in full force and eftect.

As part of the obligation secured hereby, and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including reasonable
attormmey's fees, incurred by AGENCY in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered.

The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the said Agreement or to the Work to be performed

EXHIBIT 8-2
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thereunder or the specification accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition 10 the terms of the Agreement or to the Work.

IN WITNESS WHEREOF, we have hereto set our hands and seals this day on
, 20

Principal

By:

President

Surety

By:
Attomey-in-Fact

EXHIBIT 8-3
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BOND NO. _US00124296SU23A
INITIAL PREMIUM: Included in Performance Bond
SUBJECT TO RENEWAL

LABOR & MATERIAL BOND

WHEREAS, the City of Menifee (*"AGENCY™) has executed an agreement with
Pulte Homes Company, LLC (hereinafter “Developer”), requiring Developer to perform
certain work consisting of but not limited to, fumishing all labor, materials, tools, equipment,

services, and incidentals for the construclion of street and transportation system improvements
(hereinafier “Work™);

WHEREAS, the Work to be performed by Developer is more particularly set forth in that
certain Improvement and Credit Reimbursement Agreement dated
, (hereinafter the “Agreement™); and

WHEREAS, Developer or its contractor is required to furnish a bond in connection with
the Agreement providing that if Developer or any of his or its contractors shall fail to pay for any
materials, provisions, or other supplies, or terms used in, upon, for or about the performance of the
Work contracted to be done, or for any work or labor done thereon of any kind, or for amounts due
under the provisions of 3248 of the California Civil Code, with respect to such work or labor, that

the Surety on this bond will pay the same together with a reasonable attorney’s fee in case suit is
brought on the bond.

NOW, THEREFORE, we the undersigned, ., as
Principal and , a corporation organized and existing
under the laws of the State of and duly authorized to transact

business under the laws of the State of California, as Surety, are held and firmly bound unto the
AGENCY and to any and all material men, persons, companies or corporations furnishing
materials, provisions, and other supplies used in, upon, for or about the performance of the said
Work, and all persons, companies or corporations renting or hiring teams, or implements or
machinery, for or contributing to said Work to be done, and all persons performing work or labor
upon the same and all persons supplying both work and materials as aforesaid, the sum of

$ said sum being not less than 100%, of the total amount payable by Developer
under the terms of the Agreement, for which payment well and truly to be made, we bind ourselves,

our heirs, executors and administrators, successors and assigns jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Developer or its contractors,
or their heirs, executors, administrators, successors, or assigns, shall fail to pay for any materials,
provisions, or other supplies or machinery used in, upon, for or about the performance of the Work
contracted to be done, or for work or labor thereon of any kind, or fail 1o pay any of the persons
named in California Civil Code Section 9100, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed by any such claimant, or for any amounts required
to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of the contractor and his subcontractors pursuant to Section 13020 of the

EXHIBIT B-6
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Unemployment Insurance Code with respect to such work and labor, and all other applicable laws
of the State of California and rules and regulations of its agencies, then said Surety will pay the
same in or to an amount not exceeding the sum specified herein.

In case legal action is required to enforce the provisions of this bond, the prevailing party
shall be entitled to recover reasonable attormeys’ fees in addition to court costs, necessary
disbursements and other consequential damages. In addition to the provisions hereinabove, it is
agreed that this bond will inure to the benefit of any and all persons, companies and corporations
entitled to make claims under Sections 8024, 8400, 8402, 8404, 843G, 9100 of the Califorma Civil
Code, 50 as to give a right of action to them or their assigns in any suit brought upon this bond.

The said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or additions to the terms of the Agreement or to the Work to be performed
thereunder or the specification accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of lime, alteration or
addition to the terms of the Agreement or to the Work.

IN WITNESS WHEREQOF, we have hereto set our hands and seals this day on
L) 20_.

Principal

By:
President

Surety

By:
Attomey-in-Fact

EXHIBIT B-7
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DocuSign Envelope I0: 91850807-1BE6-4579-9900-6DDBS636A1CF

FAITHFUL PERFORMANCE BOND
CITY OF MENIFEE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

et S

FOR: Streets and Drainage $_ 11,831,000 Tract Map _36658 Backbone Phase 1
Riv. Co. Flood Control $___2.614.000 Other Proj. Ref._IP17-044
Water System $__3.032,500 Bond No. _US5001242965U23A
Rec. Water $ Premium §$ 4582500
Sewer System $__ 852500
Total $_18.330.000

Surety _XL Specialty Insurance Company Principal Pulte Home Company, LLC

Address _505 Eagleview Bivd. Address 27401 Los Altos, Suite 400

City/State _Exton, PA City/State _Mission Vigjo, CA

Zip code __ 19341 Zip _92691

Phone __630-468-5600 Phone ___{949) 330-8600

WHEREAS, the City Council of the City of Menifee, State of California, and Pulte Home
Company, LLC (hereinafter designated as “principal’) have entered into, or are about to
enter into, the attached agreement(s) whereby principal agrees to install and complete the
above designated public improvements relating to tract 36658 Backbone Ph 4, which
agreement(s), dated , isfare hereby referred to and made a part hereof;

and,

WHEREAS, said principal is required under the terms of said agreement(s) to furnish bond(s)
for the faithful performance of said agreement(s);

NOW, THEREFORE, we the principal and XL Specialty Insurance Company , as surety, are held
and firmly bound unto the City of Menifee in the penal sum of Eighteen Million Three
Hundred Thirty Thousand Dollars, ($ 18,330,000.00) lawful money of the United States, for
the payment of which sum will and truly be made, we bind ourselves, our heirs, successors,
executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and provisions in the said
agreement(s) and any alteration thereof made as therein provided, on his or their par, to be
kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meaning, and shall indemnify and save harmless the City of
Menifee, its officers, agents and employees, as therein stipulated, then this obligation shall
become null and void; otherwise, it shall remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the City of Menifee in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.
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DocuSign Envelope ID: 91850807-1BE6-45679-9900-6DD85636A1CF

FAITHFUL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the agreement(s) or to the work to be performed there under or the
specifications accompanying the same shall in anywise affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the agreement(s) or to the work or to the specifications..

Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code and
commencement of construction are not conditions precedent to surety's obligations hereunder

and are hereby waived by surety.

When the work covered by the agreement(s) is complete, the City of Menifee will accept the
work and thereupon, the amount of the obtigation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the

agreement(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on March 31 , 2023

NAME OF PRINCIPAL: Pulte Home Company, LLC

AUTHORIZED SIGNATURE(S):

By:

NAME OF SURETY: XL 8

AUTHORIZED SIGNATURE:

-|n‘FaCt Kelly A. Gardner Title

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.



ACKNOWLEDGEMENT BY PRINCIPAL

STATE OF GEORGIA)
) ss.
COUNTY OF COBB)

This record was acknowledged before me on March 31, 2023, appeared
Gregory S. Rives, Pulte Home Company, LLC, who provided to me on
the hasis of satisfactory evidence to be the person who appeared before
me and is personally known to me.

WITNESS my hand official seal.

Signaturg of Nogary Public

T JESSICA MASK

Notary Public State of Georgia
Cobb County .

ton Exgires Fap 21, 2025

(s
T. JESSICA MASK
Notary Public State of Georgia

My Commiss

My Commission Expires: February 21, 2026
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STATE OF ILLINOIS  }
COUNTY OF DU PAGE}

On March 31, 2023, before me, Alexa Costello, a Notary Public in and for said County and
State, duly commissioned and sworn, personally appeared, Kelly A. Gardner, known to me to be
Attorney-in-Fact of XL Speciaity Insurance Company the corporation described in and that
executed the within and foregoing instrument, and known to me to be the person who executed
the said instrument on behalf of the said corporation, and he duly acknowledged to me that such

corporation executed the same.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official seal, the day and
year stated in this certificate above.

My Commission Expires November 19, 2023
Alexa Costello, Notary Public

Commission No. 904586

PP S U N SR N

OFFICIAL SEAL

[

[ Alexa Costello

& NOTARY PUBLIC, STATE OF 1LLINGIS
My Commission Cxplros Nov 10, 2023




Power of Attomey
XL Specialty Insurante Company BOND NUMBER US00124296SU23A
XL Relnsurance America Inc, LIMITED POWER OF ATTORNEY
A A
KNOW ALL MEN BY THESE PRESENTS: That XL Speclalty Insurance Company, 3 Delaware Insurance companies with offices located at 505

Eagleview Bivd., Exton, PA 19341, and XL Relnsurance America Inc., 3 New York Insurance company with offices located at 70 Seaview Avenue,
Stamford, CT 06902, , do hereby nominate, constitute, and appolnt:

Kelly A. Gardner

each Hs true and lawful Attorney(s)-in-fact to make, execute, attest, seal and dellver for and on Its behalf, as surety, and as Its act and
deed, where required, any and all bonds and undertakings (n the nature thereof, , for the penail sum of no one of which is In any event to
exceed $100,000,000.00.

Such bonds and undertakings, when duly executed by the aforesald Attorney (s) - In - Fact shall be binding upon each sald Company as
fully and to the same extent as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed
with its corporate seal.

The Power of Attomey Is granted and Is signed by facsimile under and by the suthority of the following Resolutions adopied by the Board of Directors of each of the
Companies on the 26th day of July 2017,

RESOLVED, that Gary Kaplan, Daniel Rlordan, Marla Duhart, Gregory Boal and Kevin Mirsch are hereby appointed by the Board as authorized
to make, execute, seal and dellver for and on behalf of the Company, any and all bonds, undertakings, contracts or obligations In surety or
co-surety with others and that the Secretary or any Assistant Secretary of the Company be and that each of them hereby Is authorized to
attest the execution of any such bonds, undertakings, contracts or obligations In surety or co-surety and attach thereto the corporate seal of
the Company,

RESOLVED, FURTHER, that Gary Kaplan, Daniel Rlordan, Marla Duhart, Gregory Boal and Kevin Mirsch each Is hereby authorized to execute powers
of attarney qualifying the attorney named in the given power of attorney to execute, an behaif of the Company, bonds and undertakings In surety
or co-surety with others, and that the Secretary or any Assistant Secretary of the Company be, and that each of them Is hereby authorized to
attest the execution of any such power of attorney, and to attach thereto the corporate seal of the Company.

RESOLVED, FURTHER, that the signature of such officers named In the preceding resolutions and the corporate seal of the Company may be
affixed to such powers of attorney or to any certificate refating thereto by facsimlle, and any such power of attorney or certificate bearing such
facsimlle slgnatures or facsimile seal shall be thereafter valld and binding upon the Company with respect to any bond, undertaking, contract or
obligation In surety or co-surety with others to which It Is attached.

IN WITNESS WHEREOF, the XL SPECIALTY INSURANCE COMPANY has caused Its corporate seal to be hereunto affixed, and these presents to
be slgned by Its duly authorized officers this April 13th, 2018.

X0, SPECIALTY INSURANCE COMPANY

. 4,088

Gregory Boal, VICE PRESIDENT

COUNTY OF CHESTER (3 Kn.,u\; M /U‘-A:"‘—Q

STATE OF PENNSYLVANIA
Kevin M. Mirsch, ASSISTANT SECRETARY

On this 13th day of April, 2018, before me personally came Gregory Boal to me known, who, being duly sworn, did depose and
say: that he is Vice President of XL SPECIALTY INSURANCE COMPANY, described in and which executed the above instrument; that
he knows the ssals of sald Companies; that the seals affixed to the aforesald instrument is such corporate seals and were affixed
thereto by order and authority of the Boards of Directors of sald Companles; and that he executed the sald Instrument by Hke

order.
-‘.3:‘],': Ehrtes, Commonwealth of Pennsylvanis - Notary Seal

SoenSiltar, Rebacca C. Shalhoub, Notary Public W’
_:q.:o#p ) Northampten County
S0 o =3 My commisslon expires April 28, 2024
z 'a% &3 Commission aumber 1268765

g eyl Membar, Fennsylvania Association of Notrios Rebecca C. Shalhoud, NOTARY PUBLIC

"haro --"‘.

580042
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STATE OF PENNSYLVANIA
COUNTY OF CHESTER

1, Kevin M, Mirsch, Asslstant Secretary of XL SPECIALTY INSURANCE COMPANY, a corporation of the State of Delaware, do hereby certify
that the above and forgoing Is & full, true and correct copy of a Power of Attorney Issued by sald Companies, and that [ have compared
sama with the orlginal and that It Is a correct transeript therefrom and of the whole of the orlginal and that the sald Power of Attorney is still
In full force and effect and has not been revoked.

IN WITNESS WHEREQF, I have hereunto sat my hand and affixed the seal of sald Corporation, at the City of Exton, this 31st day of

March, 2023

Kevin M, Mirsch, ASSISTANT SECRETARY

IN WITNESS WHEREQF, XL REINSURANCE AMERICA INC. has caused Its corporate seal to be hereunto affired, and these presents to ba signed by its duly
authorized oMcers this 13th day of Aprl, 2018,

ML REINSURANCE AMERICA INC.

w:%éw

Gregory Boal, VICE PRESIDENT

e L/,M;MWJ

Kevin M. Msch, ASSISTANT SECRETARY

STATE OF PENNSYLVANIA
COUNTY OF CHESTER

On this 13th day of April, 2018, before me personally came Gregory Boal to me known, who, belng duly sworn, did depose and say: that he Is Vice
President of XL REINSURANCE AMERICA INC., described In and which executed the above Instrument; that he knows tha seal of sald Corporation;
that the seal affixed to the aforesald Instrument Is such corporate seal and was affixed thereto by order and authority of the Board of Directors of

= LAy "f*ﬁl
‘q\%}“!ﬂ’!‘ o Commonwaesith of Fennaylvania - Notary Seal
“ o Rebecca C. Shalhoub, Notary Public
e X1 Northampton Counly
5; 3 My commission explres April 28, 2024
gyl _,‘;}c:_.- Commission number 1268765 " C. Shalhoub, NOTARY PUBLIC
Ay 9\.}‘,.' Membor, Pannsylvanls Assoclation of Nolaries
Shannt
STATE OF PENNSYLVANLA
OOUNTY OF CHESTER

I, Kevin M, Mirsch, Assistant Secretary of XL REINSURANCE AMERICA INC. a corporation of the State of New York, do hereby certify that the
person who executed this Power of Attorney, with the rights, respectively of XL REINSURANCE AMERICA INC., do hereby certify that the above
and forgoing Is a full, true and correct copy of & Power of Attorney Issued by sald Corporation, and that 1 have compared same with the original

and that It Is a correct transcript therefrom and of the whole orlginal and that the sald Power of Attarney Is still In full force and effect and has
not bean revoked.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal of sald Corparation, at the City of Exton, this AIL

day ot March, 2023

Kevin M, Mirsch, ASSISTANT SECRETARY

This Power of Attorney may not be used o execube any bond with an Inception date 4/28/2024 12:00:00AM

$B0042



DocuSign Envetope (D: $185D807-1BEG-4579-99D0-6DD8S636AICF

MATERIAL AND LABOR BOND
CITY OF MENIFEE, STATE OF CALIFORNIA
{(Government Code Section 66499.2)

FOR: Streets and Drainage $5,915.500 Tract/Parcel Map _36658 Backbone Ph1
Flood Control $_2614,000
Water System $__ 1516250 Bond No. _US001242965U23A
Sewer System $ 426,250 Premium $ Included in performance bond
Surety XL Specialty Insurance Company Principal _Pulte Home Company, LLC
Address _505 Eagleview Bivd. Address _ 27401 Los Altos, Suite 400
City/State_Exton, PA City/State Mission Viejo, CA
Zip__ 19341 Zip __ 92691
Phone__630-468-5600 Phone (949) 330-8600

WHEREAS, the City Council of the City of Menifee, State of California, and _Pulte Home
Company, LLC , (hereinafter designated as “principal") have entered into, or
are about to enter into, the attached agreement(s) whereby principal agrees to install and
complete the above designated public improvements relating to tract 36658 Backbone Ph 1,
which agreement(s), dated , isfare hereby referred to and made a part
hereof; and,

WHEREAS, under the terms of said agreement(s), principal is required, before entering upon
the performance of the work, to file a good and sufficient payment bond with the City of
Menifee to secure the claims to which reference is made in Title 3 (commencing with Section
9000) of Part 6 of Division 4 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, are firmly
bound unto the City of Menifee and all contractors, subcontractors, laborers, material
suppliers, and other persons employed in the performance of the agreement(s) and referred
to Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the sum
of Ten Million Four Hundred Seventy Two Thousand _and _00/100
Dollars, ($10,472,000) for materials furnished or labor thereon of any kind, or for amounts
due under the Unemployment Insurance Act with respect to such work or labor, that said
surety will pay the same in an amount not exceeding the amount hereinabove set forth, and
also in case suit is brought upon this bond, will pay, in addition to the face amount thereof,
costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by
the City of Menifee in successfully enforcing such obligation, to be awarded and fixed by the
court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed upon that this bond shall inure to the benefit of
any and all persons, companies and corporations entitted to file claims under Title 3
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right
of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null
and void; otherwise, it shall be and remain in full force and effect.

10/26/20
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MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the agreement(s) or to the specifications accompanying the same
shall in anywise affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration, or addition.

Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code are
not a condition precedent to surety’s obligations hereunder and are hereby waived by surety.

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on __March 31 . 2023

NAME OF PRINCIPAL: _Pulte Home Company, LLC

AUTHORIZED SIGNATURE(S):

By:
. Bivey
A= [Prassre

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: _XL Specialty Insurange Company

AUTHORIZED SIGNATURE: , DAL
ts Atorneyin-Fact Kelly A. Gardner Title

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.

10/26/20



ACKNOWLEDGEMENT BY PRINCIPAL

STATE OF GEORGIA)
) ss.
COUNTY OF COBB)

This record was acknowledged before me on March 31, 2023, appeared
Gregory S. Rives, Divosta Homes, LP, who provided to me on the basis
of satisfactory evidence to be the person who appeared before me and is
personally known to me.

WITNESS my hand official seal.

biig -gtate of Georgia
N ounty
y ommissmn Expiras Feb 21 2024

Sign‘s?.]'%af #o!ary Public

(s
T. JESSICA MASK
Notary Public State of Georgia

My Commission Expires: February 21, 2026
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STATE OF ILLINOIS  }
COUNTY OF DU PAGE}

On March 31, 2023, before me, Alexa Costello, a Notary Public in and for said County and
State, duly commissioned and sworn, personally appeared, Kelly A. Gardner, known to me to be
Attorney-in-Fact of XL Specialty Insurance Company the corporation described in and that
executed the within and foregoing instrument, and known to me to be the person who executed
the said instrument on behalf of the said corporation, and he duly acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my official seal, the day and
year stated in this certificate above.

My Commission Expires November 19, 2023 {I h Q;Em Cieatidlas
Alexa Costello, Notary Public

Commission No. 904586

PR P P .

¢ OFFICIAL SEAL
[ Alaxa Costello
{ NOTARY PUBLIC, STATE OF ILLINOIS B
@My Comnilsalon Cxepires Nov 16, 2023 §

.




Power of Attomey
AL Specafty Insuranca Company BOND NUMBER US001242865U23A
XL Reinsurance America Inc. LIMITED POWER OF ATTORNEY
/) A
KNOW ALL MEN BY THESE PRESENTS: That XL Speclalty Insurance Company, a Delaware Insurance companies with offices tocated at 505

Eagleview Blvd., Exton, PA 19341, and XL Reinsurance America Inc., a New York Insurance company with offices located at 70 Seaview Avenue,
Stamford, CT 06902, , do hereby naminate, canstitute, and appoint:

Kelly A. Gardner

each its true and lawful Attorney(s)-tn-fact to make, execute, attest, seal and deliver for and on Its behalf, as surety, and as Its act and
deed, where required, any and ail bonds and undertakings ia the nature thereof, , for the penal sum of no one of which Is In any event to
exceed $100,000,000.00.

Such bonds and undertakings, when duly executed by the aforesald Attorney (s) - in - Fact shall be blnding vpon each sald Company as
fully and to the same exteat as if such bonds and undertakings were signed by the President and Secretary of the Company ang sealed
with its corporate seal.

The Power of Attorney is granted and Is signed by facsimile under and by the authority of the following Resolutions adopted by the Board of Directoss of each of the
Compantes on the 26th day of July 2017,

RESOQLVED, that Gary Kaplan, Danlel Riardan, Maria Duhart, Gregory Boal and Kevin Mirsch are hereby appointed by the Board as author(zed
to make, execute, seal and dellver far and on behalf of the Company, any and all bonds, undertakings, tontracts or obligations In surety or
co-surety with others and that the Secretary or any Assistant Secretary of the Company be and that each of them hereby Is authorized to
attest the executlon of any such bonds, undertakings, contracts or obligations In surety or co-surely and attach thereto the corporate seal of
the Company.

RESOLVED, FURTHER, that Gary Kaplan, Danlel Rlordan, Marla Duhart, Gregory Boal and Kevin Mirsch each Is hereby authorlzed to execute powers
of attorney qualifying the attorney named in the given power of attarney to execute, on behalf of the Company, bonds and undertakings In surety
or co-surety with others, and that the Secretary or any Assistant Secretary of the Company be, and that each of them Is hereby authorized to
attest the execution of any such power of attorney, and to attach thereto the corporate seal of the Company.

RESOLVED, FURTHER, that the signature of such officers named In the preceding resolutions and the corporate seal of the Company may be
affixed to such powers of attorney or to any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such
facstmile signatures or facsimile seal shall be thereafter valid and binding upon the Company with respect to any bond, undertaking, contract or
obhigation In surety or co-surety with others to which It Is attached,

IN WITNESS WHEREQF, the XL SPECIALTY INSURANCE COMPANY has caused its corporate seal to be hereunto affixed, and these presents to
be signed by Its duly authorized officers this April 13th, 2018.

XL SPECTALTY INSURANCE COMPANY

w o8

Gregory Boal, VICE PRESIDENT

STATE OF PENNSYLVANIA . -
COUNTY OF CHESTER LS &AM M M

Kevin M, Mirsch, ASSISTANT SECRETARY

On this 13th day of April, 2018, before me personaily came Gregory Boal to me known, who, belng duly sworn, did depose and
say: that he is Vice President of XL SPECIALTY INSURANCE COMPANY, deseribed in and which executed the above instrument; that
he knows the seals of sald Companles; that the seals afflxed to the aforesaid instrument Is such corporate seais and were affixed
thereto by order and autherity of the Boards of Directors of sald Companltes; and that he executed the sald Instrument by ike
order.

o €. S Commonwealth of Pennsyivania - Notary Seal
3 c."n---% >
.-‘é_.- Nvgin RabeccaC. Shalhoub, Notary Public
X s Northampton Counly
=

§3§8 or =i®E My commisslon axplres Aprii 28, 2024

: 1% s‘.’_:b :t Commission number 1268765

"o?a:,:.i.!!}a;;\}_.-‘ Member, Pennsylvania Assoclation of Nolarlas Rebecra C. Shalhoub, NOTARY PUBUC
-‘..‘ 'nlrt ne "..

SB0042
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STATE OF PENNSYLVANIA
QOUNTY OF CHESTER

1, Kavin M. Mirsch, Assistant Secretary of XL SPECIALTY INSURANCE COMPANY, a corporation of the State of Delsware, do hereby certify
that the above and forgoing Is a full, true and correct copy of a Power of Attorney Issued by sald Companles, and that I have compared

same with the original and that [t Is a correct transerlpt therefrom and of the whole of the original and that the sald Pawer of Attorney Is stil
In full force and effect and has not been revoked.

ﬁ WI NEE% ivsueueoF, I have hereunto set my hand and affixed the seal of sald Corporation, at the Clty of Exton, this_3 1St day of
arch,

L/,W;MMAIA—Q

Kevin M. Mirsch, ASSISTANT SECRETARY

IN WITNESS WHEREQF, XL REINSURANCE AMERICA INC. has caused [ts corporate seal to be hereunto affixed, and these presents to be signed by its duly
authorized officers this 13th day of Apiil, 2018,

KL RETNSURANCE AMERICA INC.

w,%eM

Gregory Boal, VICE PRESIDENT

Attest: K;”' MMM‘—Q-

Kevin M. Mirsch, ASSISTANT SECRETARY

STATE OF PENNSYLVANIA
COUNTY OF CHESTER

On this 13th day of April, 2018, before me personally came Gregory Boal to me known, who, belng duly sworn, did depose and say: that he Is Vica
Prestdent of XL REINSURANCE AMERICA INC., described In and which executad the abova Instrument; that he knows the seal of sald Corporation;
that the seal affixed to the aforesald instrument Is such corporata seal and was affixed thereto by order and authority of the Board of Directors of

aeh --'-gff‘!;"-, Commonwealth of Pennayivania - Notary Saal
TP Rebacca C. Shathoub, Notsry Public
$8:S o e Northampton Counly

5 § My commisaion explras April 28, 2024
- Commisaion number 1268765

s M - — , c

e PARY PO Membes, Pannsylvania Assaclation of Nolaries ¢ L

STATE OF PENNSYLVANIA
COUNTY OF CHESTER

I, Kevin M. Mirsch, Assistant Secretary of XL REINSURANCE AMERICA INC. a corporation of the State of New York, do hereby certify that the
person who exacuted this Power of Attorney, with the rights, respectively of XL REINSURANCE AMERICA INC., do hereby certify that the above
and forgoing Is a full, true and correct copy of a Power of Attorney Issued by sald Corporation, and that I have compared same with the origina!

and that It Is a carrect transcript therefrom and of the whole original and that the sald Power of Attorney Is still In full force and effect and has
not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and affied the seal of sald Corporation, at the City of Extan, this 315t

day ofMarCh 2023
V. M MM-—-Q

Kavin M. Mirsch, ASSISTANT SECRETARY

This Power of Attorney may nat be used to execute any bond with an Inception dabe 4/28/2024 12:00:00AM

$B0042



CITY OF MENIFEE ENGINEERING DEPARTMENT

CONSTRUCTION COST WORKSHEET #_, 14 ~2024

PARCEL MAP OR TRACT MAP NO. TR 36658 BACKBONE PHASE 1 DATE: 711172021
P 17-044
FAITHFUL PERFORMANCE MATERIAL 8 LABOR
SECURITY SECURITY

{100% of Estimaled (**50% of Estimated
IMPROVEMENTS Cansiruclion Costs} Conslruction Costs)
Slreat/Drainage $  11,219,294.39 $ 11,219,500.00 $ 5,608,750.00
*Floed Contrat §  2,613,785.00 $ 2.614,000.00 $ 2,614,000.00
Dom Wir EMWD $  3.032416.80 $ 3,032,500.00 $ 1,516,250 00
Rec Wir EMWD $ 0.00 $ 0.00 $ 0.00
Sewer EMWD 3 852,343.20 $ 852,500.00 $ 426,250.00
Total 17,717,839.39 $ 17,718,500.00 3 10,1686,250.00

—— ]
Warranty Relenlion (10%) $ 1,771,850.00
ESl | R | IMPROVEM

Construction items and thelr quantilies, as shown on iha attached shests are accurata far the improvemenis
required lo cansiruct the above project and the mathmalical exiensions, using City's unit
cests, are accurale for determining bonding costs

Above amgunls do G do nol G include addilional 20% for recordation prior to having signed plans
{Ordinance460, Section 10.3E).

///W | 711112021

Signature Date
Michael Brendecke 83363 313112023
Name Typed or prinled RCE# Exp. Dale

Civil Engineer's Stamp

*Flood Conlrol Canstruction Cost Estimate o be provided by Flood Conlro District. Provide a copy of
Flood Contral District {eiler stating cost esimale.

“** PLEASE READ INSTRUCTIONS BELOW **
1. Quantilias are o ba taken rom the lmprovement Plans. Unit cost are (o ba as provided on
“Cily of Menifee Improvement Requirement Worksheat.”

2. Shaw Parformance Sond Amounts to the nearest $500.00 Material and Labor Bond Amounis are 50%
of Peformance Band Amouniss  **100% lor Flood Control itams.

3. For Construction items not covared by *The City of Menifee Improvement Requirements Workshaet",
Design Enginesr is to provide his opinion of canstruction cosl and use that cost, If City of Menifee
Unit Costs are determined ic be toa low, in the opinion of the design enginear, the higher ¢osts as

provided by the Dasign Enginger should be used.
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CITY OF MENIFEE ENGINEERING DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET
STREET AND DRAINAGE IMPROVEMENTS

F-14-202

YA

ITEM QUANTITY UNIT UNIT AMOUNT
COST
ROADWAY SECTION 1A Area = S.F.
Excavation
1. Projects with Grading Plan for Roadway
Area x 0.50' (hinge point lo hinge point) CY. |$ 25.00(% 0.00
2. Projects withoul a Grading Plan Cut (c) = Ciy?
Road area and side slopes to daylight FiHl (f) = cy.
If balance, provide (a.) only, either cut or fil
If export, provide {a.)&(b.} a = fill, b = cut - fill
If import, provide (a)&(c), a = cut, ¢ = fill - cut
{Unit costs for (a),(b), & (¢) are 20% of actual
cosls to assure that work will be corrected to
eliminate hazardous conditions. )
(a.) Excavate and Fill - CY. |% 0.40($ 0.00
(b.) Excavate and Export - C.Y.55($ 1.10(% 0.00
{c.) Import and Fili 2 cY. |[s 2.80[% 0.00
Asphalt Concrete {144 lns/cu.ft) 1,339 TON |[$ 90.00/% 120,510.00
| Thickness in Feet (4" min,) =/0.33
Agg Base Class I 1.043 CY. |$ 50.00¢% 52,150.00
Thickness in Feet (6" min) =|0.5
Asphalt Emulsion (Fag Seal/Paint Binder) Ton |$ 600.00($ 0.00
ROADWAY SECTION 1B Area = S.F.
Excavalion
1. Projects with Grading Plan for Roadway
Area x 0.50" {hinge point to ninge point) CY. |$ 25.00(% 0.00
2. Projecis without a Grading Plan: Cutfc) = G5
Road area and side slopes to daylight Filr (f) = cy.
(a.) Excavate and Fill . CY. |$ 0.40]% 0.00
{b.) Excavate and Export - cy. |$ 11018 0.00
{c.) Import ang Fill - cCY. |$ 2.80(% 0.00
Asphalt Concrete {144 lbs/cu.ft) 4,872 TON |I$ 90.00]% 438,480.00
Thickness in Feet {5 min.) =]0.42
Agg Base Class I 5,221 CY. |% 50.0043 261,050.00
Thickness in Feet {10.5" min) =|0.875
Asphalt Emulsion (Fog Seal/Paint Sinder) - Ton {$ 600 003 0.00
ROADWAY SECTION 1C Area = S.F.
Excavation
1. Projects with Grading Plan for Roadway
Area x 0.50" (hinge paint to hinge pont) CY. | 25.00{% 0.00
2. Projecls wilthout a Grading Plan; Cut{c) = CY.
Fill (5} = cY,
{a.) Excavate and Fil s cy. |$ 0.40(% 0.00
{b.) txcavate and Export - CyY. (% 1.10{% 0.00
{c.}) Import and Fill - cY. |$ 2.80(% c.00
Asphali Concrete (144 lbs/cu.ft) 18,642 TON |$ 90.00(% 1,677 780.00
Thickness in Feet {0.6" min,) = 0.5
Agg Base Class 1) 216711 C¥. |[$ 50.00(% 1,083,550.00
Thickness n Feet (13.5" min) = 1.13
Asphall Emulsion {Fog Seal/Paint Binder) - Ton |§ 600.00($ 0.00
Agg Base Class !l {compacted) 5] CY. |[$ 50.00(% 250.00



Sawcut Exist. A.C. Pavement

Cold Plane AC. Pavement
Gnndmg AC. ,m place

Remove A. C. Pavemeni

Remove Curb and Gutter

Remove A C. Dike

Rémove Cham Link Ferice
Remove Barrlcade

Relocate Mailbox

AC overlay {min_ 0. 104

Curb and Gutter (Type A-8)

Curb and Gutter (Type A-8)

Type “C" Curb

Typa "D-1" Curb

Type o (6"}

Type "D" Curb (8")

A.C. Dike (6" incl. material & labor)
A.C. Dike (8")(incl. material & labor}
P.C.C. Cross Gutter and Spandrels
P.C.C. Sidewalk

P.C.C. Driveway Approach (20 EA. )
P.C.C. Dip Section Std. 307

Barnca_des
Metal Beam Guard F\’_ailing

(total length of Streets)

Chain Link Fence ( 6'}
Reiocate Fence

|Pipe Gate

Relocate Power Pole

Slreet Lights {including éondul‘)

LANDSCAPING
Mamtenance Walx STD 113
Colored Stamped Concrete

Street Trees { 15 Gallon )
Landscape and Irngation
Landscape Fill Material

Water Meter

Electric Meter

Remove lrees

ADA Access Ramp (w/ new construction)
ADA Access Ramp {in exisling improvemants)

Utility Trench, one side (Edison, Telephone, Cable)

Agjust Water Valve to Grade {if no waler plan )
Adjust MH to Grade ( f no sewer plan }
Modified P.C.C. Cross Gutter and Spandrelé
P.C.C. Commercial Driveway Approach (4 EA.)

1211

1
1.211

11634
9964

943
3904
2418
21718
133607
5394

55

a0 |

15434

4437
2812

LF.
SF

SY.

1o
-

L.F.
L.F.
LF.
L.F.

EA.
SF.

LF.
L.F.
L.F.
LF.
L.E.
L.F.
L.F

L.F.

SF.
S.F.
SF.
SF.
EA.

EA
L.F.
LF

L.F
L:F;
LF
EA.
EA.
EA
EA.

5.F

SF.

S.F
S.F
EA
S.F
cy
EA
S.F
EA

1

‘e

-l Totah

ner e

"

el

T

@ w ;.

R n o o Al

[ e enler

“ o)

=TTl

IR N

AL 1 L1 [ [
It

100/
0. 50 s
0. so $
8.00[
18.00'
3.00 5
7.50'%

1 p.oo;$
250008
0.90's
1400 %
16.00 %
12.00, s
10.00] s
13 0_0r$
15.00(3
8.00's
10.00%
10.00;3
6.00/3
8.005
6.00/3
1,500.00'§
2,500.00 3
100.00/$
35.00($

10005
15.00 %
12.00'S
1,000.00/$
10,000.00$
5,000.00/5
150.00 8
400.00/$
10.00 §
8.005

[en ¢ el n om0 n Al

4.00'5
10.00'§
100.00/%
350/
27008
7,000.00($
10,060,003
3.000.00 $

159 424, 00

~430,000.00

1,211.00
000
726.60)
00C
0.00
0.00
0.00
0.00|
0.00
C.00
162,876.00

0.00

0.00
12.259.00
58,560.00
.00
24.180.00
217.180.00
BO1.642.00
43,152.00
0.00
82,500 00
0.00

0.00
1,400.00

154,340.00
000
0.00

0.00

510,000.00
0.00

0.00
44.370.00
22,496,090
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

© 0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
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~ DRAINAGE

Concrete Bulkhead

Slope Anchors for Ptpgs N
(Cut Off WaII ( Sld 2')
A fo5 Oversrde Drain

Under Sidewalk Dra:n 5td 309

Flat Outlet Drainage Structure St¢ 303
Curb Outlet Dralnage Slructure Std 303

Terrace Drain & Down Drain

-_l'n_t_é-r_:::aplor Drain =
R.C. Box Culvert (2 (2- X5 )
Concre_lg Qhannel

Rip Rap (1/4 Ton ) Methob B { 1.9 tons cy)
E{rp Rap {112 Ton )Melhod B

Rrp Rap {2 Ton} Method B

Grouted Rlp.h;(_’l.l-ii Ton) Method B
Grouted Rrp Rap (172 Ton ) Method B
Grouted Rnp Rap (1 Ton )Method B
Grouled Rip Rap ( 2 Ton ) Method B
18"R.C P. round, arch or elllpllcal

24" R, 6 P round arch or elhphcal
30" R. C.P. round, arch or air_;:;t|cai
36" R.C.P. round arch or erlrptrcal
Ijz" C.MP.

48" R.C.P. round, arch: or elliptical
18" C S.P. or HDPE N12

24" C.S.P. or HDPE N12

30" C.S.P. or HDPE N12

36" C.5.P. or HDPE N12

42" C.S.P. or HDPE N12

60" C.S. P.or HDPE N12

Catch Basin W=4'

Catch Basin W= 7

Catch Basin W—14'

Caltch Basrn w=a1

Calch Basin W=28"

niet Type IX or X

Junét-lan Structure No. 1
 junction Structure No. 2
Junction Structure No. 6
Transiiiorr Structure No. 1
Transmon Slruclure No. 2
Transrtlon Structure No. 3
Manhale No. 1

Manhole No, 2

Manhole No. 3

Manhale Na. 4

_Suuclu;al Reinforcement Concrete
Headwall for 36" or smaller storm drain
Concrete Drop Inlet CB110

e

——t

1990
775
323
1185
BY

331

415

LS (=]

[~

[y

[R-AN-]

@

AT

m'i'eo'!'kﬂ ]

A e ] wa a oa o o ol @

3PS PP S
LR - AR O )

TenTen o]

e

B Al o tn ;| in

o
-

&

90.00/$.
100.00'S.
110.00$

- 100.00 s
120 qo+§
13000/
140.00/$
113.00 8
132.00'$
153.00/%
178.00/$
20400/
235.008
40.00$
50.00%
60.00'5
70.00'§
80.00 §
140.00 3
250000 %
4,000.00[8
7.500.00($
11,00.00/$

14,500.00/8

2,500.00'$
3.500.00/$
4,500.00
5.000.00 $
12.500.00%
12,500.00

4,500.00(%

5,000.00$
6.500. 00 : E
2.700. 00| 's
s.soo.oo.s

400. 00 s
3,500. oo 5
2.500.00 $

296,132.00

L0058
2000005
2,000.00[$
~2,000.00($

0.00
10.00
0.00
0.004
800.00

~ 0.00
6,400.00
000

2,400.00
000
~0.00
0.00|

" 0.00
0.00

0.00)

0.00
224,870.00
102,300.00
49,419.00
210,930.00
17.748.00
 0.00
0.00
16,550.00
0.00

a00
33,200.00

30,000.00
44,000.00
0.00]
7,500.00
0.00
27.000.00
o.oo'u

0.00

0.00
0.00
45,000.00
19,500.00
0.00
13,000.00
4,400.00
21,000.00
5,000.00




Concrete Collar

6" PVC Drain Pips

18" Brooks Box wiSteel Grate
Remova Concrete Bulkhead

42" C.M.P. Riser W/Debris Screen

SIGNING, STRIPING AND SIGNALS
Remove Painled Traffic -St_n';es and Markings
14" Patnted Solid Stripes '
4 Painted Sohd Stripes {2 Coals )

4" Painted Broken Stripes

4" Painted Double Solld Stripes

6" Panted Bike Lane Stnpes

8 Pa inted Channeliz ng Llne

12" Painted Crosswalk & Limit Line
Painted One-Way, No Passing
Painted Twé'-Way Left Turn Lane
Painted “avement Markings -

4" Tnermoplastpc Solid Stnpes

4" Thermop astic Broken Stripes

4" Thermoplas'l'ﬁ:_Double Solid Stripes

6" Thermoplastic Bike Lane Stripes

a" Thermo?:lastic Channelizing Line

12" Thermaoplastic Crosswalk & Limit Line
Thermoplastu-;. Dne:Way, No Passmg
Tbermoplastm wo-Way Left Turn Lane
Thermoplashc Pavement Marmngs
Pavement Marking

Remove, Sign, Saivage

Relccate Roadside Sign

Street Name Sign

Instalt Sign ( Strap and Sacdle Brackel Method)
tnstall S.gn (Mast Arm Hanger Method)

Slop Sign & Post

Road Sign on existing pole / post {One Post)
Road Sign on existing pole / post {Two Post}
Object Marker - Modified Type “F" Delineator
Delineator { Class 1 Type F)

Delineator ( Ciass 2 )

Pavement Marker, Reflective

Retrofit of Ex. Traffic S|gna| & Lighting
6' Round Signal Loops

Install Pull Box (#3-1/2)

Insiall Pul' Box (#5e)

2" PVC Interconnect Conduit & Cabie
39W LED Street Light {Ameron 1C123)
96V LED Street Light {Ameron 1C128)
Service Pedesta

Survey

Remove Therm ioplastic Trafflic Stripes and Mark ngs |

Thermoplasllc Cross Walk and Pavement Marking

New Trafiic Signal & Lighting (Major Intersection}

New Trafﬂc Signal & Lughtmg {Minor Intersection)

3
550
5
3
3
7.330 |
26 402
812
1192 | |
512 |
19
73
B

12

72

EA.

L.F.

EA.
EA.
EA

SF
LF

LF,
LF

LF.
LF

LF.
LE

LF.
LF,
SF
SF
L.F.
LFE.
TiF;
LF,
L.F.
LF.

S.F
SF
SF
EA
EA.

EA.
EA
EA
EA.
EA.
EA.
EA
EA
EA

LS

LS
LS
EA
EA
EA
LF
EA
EA
EA
LS

nitn et ;e

|ealenlen onla el

PP

o+

L

e

G I I I N

-2

H A e s e vy

200.c0 5
30 00 S
680.00/3

200.00/5

2000.C0/$
s

s

2508
021’
030S
0.16/$
0.47[$
0658
0828
1. 30':5
0.36/3
0.82 5
270’8
250 §
0.52'
0.47/$
083s
0638
0783
C97 3
1138
2835

361%

225]3
3003
50.00}$
100 Uols
275.00'%
150.00($
425.00/%
250.00/%
150.00/%
300.00/$
60.00'%
40.00/%
45.00/3%
3.75'%

250,000.00:%

150.600.00|$
100,00C.00(3
450.00/%
300.005
400.008
25.00/S
10,000.00 &
15,000.00'%
5,000.00/3
8,000.00 |3

600.00
16,500.00
3,400.00
~600.00
6,000.00
0.00

0.00

0.00
0.00
2,199.00
0.00
0.00
*7.161.30
665.84
1.549.60
0.00
0.00
1.382.40
0.00!
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
000
0.00
0.00
0.00
0.00
2,750.00
11.850.00
0.00
2.000.00
£.00
6.00
0.00
480.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
340,000.C0
1,080,000.00
4G.060.20

0.00}
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Design/submittalsireview T [ _ [ s s a00000s 000
Mobilization =~ [ LS IS 71300000055, . - 000
Traffic Control 1EELS T.S 15,000.00 % 0.00
A, [Subtotat [ 8,765,073.74
B.  |Administrative Contingency (20% xA) | I$ 1,753,014.75
C. |CM - inspection - LC (8%) Is 701,205.90
D |Streets/Drainage Total (A + B) 15 11,219,284.30




CITY OF MENIFEE ENGINEERING DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET
DOMESTIC WATER IMPROVEMENTS

ITEM QUANTITY UNIT UNIT AMOUNT
COSsT
4" Waterline PVC C-900 DR-18 L.F. 3 25.00|% 0.00
6" Walerline PVC C-900 DR-18 LF, 3 30.00{% 0.00
8" Waterline PVC C-900 DR-18 11,477 L.F. $ 35.00(% 401,695.00
8" Waterline PVC C-900 DR-14 2,819 L.F. k) 35.001% 98,665.00
8" Fusable PVYC 36 L.F. $ 35.00/8 1,260.00
8" Dia. DiP, CL-50 54 L.F. § 35.00(% 1,890.00
12" Waterline PVVC C-900 DR-14 20 L.F. 3 55.00|% 1.100.00
12" Waterline PVC C-900 DR- 18 551 L.F. 3 55.00|% 30,305.00
18" Fusabie PVC 25 CLF 3 135.00/§ 3,375.00
18" Waterline PVC C-205 DR-14 20 L.F. % 135.00(% 2.700.00
18" Walerline PVC C-905 OR-18 6.855 L.F. 3 135.00 S 925,425.00
18" Dia. CML&C Water Viain 59 LF. % 135.00(3 7.965.00
20" Waterline PVC C-905 DR-18 L.F. $ 180.00,% 0.00
4" Gale Valve RS 4 EA. $ 715.00/8 2,860.00
6" Gate Valve RS EA. 3 830.00'% D.00
8" Gale Valve RS 67 EA. $ 1,340.00/% 89,780.00
12" Gate Valve RS 3 EA. $ 2,300.00|% 6,900.00
18" Gate Valve RS €A, $ 6.270.00|8 0.00
18" Gate Valve RS 8 EA, 5 14,300.00/% 114,400.00
6" Fire Hydrant (Standard) 37 . EA 3 4,000.00(% 148,000.00
8" Fire Hydrant (Super) | EA |3 4,500.00(% 0.00
4" Blowoff EA. 3 3,500.00/% 0.00
6" Blowoff Temp Blowaff 18 EA, $ 4,000.00(3 72,000.00
1" Air and Vacuum Valve, 7 EA. § 2,400.00|% 16,800.00
2" Air and Vacuum Valve, 2 EA. $ 4,060.00/% 8,000.00
8" pressure regulatar 2 EA. [$ 5,000.0C(% 10,000.00
1" Service Connection [ 'With Meter) 44 EA. |3 800.00(3 35,200.00
1" Service Connection { No Meter) 1 EA. $ 2.180.00|% 2,180.00
1-1/2" Service Connection ( No Mater) 1 EA. $ 2,480.00:% 2,4580.00
2" Service Connection { No Meter) 4 EA. 5 2,780.00/% 11,120.00
4" Service Connection { No Maler) 4 EA. $ 4,500.0¢% 18,000.00
Adiust Water Valve to Grade EA. [$ 200.00(% 0.00
Remaval of Blowalf EA. 3 500.00/8 0.00
Join at existing end of 8* pipe EA. 3 2,060 00|% 0.00
1" Hot Tap ZA. $ 1,000.00|3 0.00
4" Hol Tap & |8 1,430.00/$ 0.00
6" Hot Tap o | EA s 1,750.00/8 0.00
8" Hol Tap B | EAIs T 22000008 0.00
12" Hot Tap CEA s 3150003 0.00
8" Miscellaneovs Fillings 102 EA. S 250008  25,500.00
12" Miscellanecus Fittings 21 EA. $ 32000 % 6,720.00
18" Miscellaneous Filtings 17 EA. |$ 425.00 § 7.225.00
Blue Retroreflective FH Marker 28 s NG 0.00
Remove Existing 12° Waler Main 905 LF. $ 25005 22,625.00
Remove Existing 16" Water Main 589 | LE % 25005 14,725.00
Remove & Replace Existing 12* Water Main 323 f LE. |§ 5000/8 16 15C.00
Remove Existing Fitlings Air Valve and Blowof! 8 | EA 1§ 100.00(% 800.00
A Subtotal $  2,105,845.00
8. Adminisirative Contingengy (20% x A) 5 421,169.00
C. Water Total (A + B) $ 2,527,014.00
PRIOR TO HAVING SIGNED PLANS
D 20% xC S 505,402.80
= Water Total (C + D} $  3,032416.80
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CITY OF MENIFEE ENGINEERING DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET
SANITARY SEWER IMPROVEMENTS

ITEM QUANTITY UNIT ! UNIT [ AMOUNT
|t cosTu

14" PVC SDR 35 (Use it for Residential Laterals) 4022 1 L.F. _'r$ 25.00/% 100,550.00
8" PVC SDR 35 Green s | e 1;5 ~30.00($ 0.00
8" PVC SDR 35 Green | 9007 | LF s 35008  315245.00
8" Fusible PVC C-900 Sewer 367 W BESE S 35.00 5 1.260.00
10" PVC SDR 35 Green ! sSlaLE: 1s 46.00/$ 0.00)
12" PVC SDR 35 Green = | LF. 1§ 54.004'_$ 0 00
15" PVC SDR 35 Green | kY; [ LE s £ 90003 3,330.00
8" vCP ] LR s 7 55008 0.00
10° VCP | LF. 8 62008 0.00|
12" veP LF. 5 72.00 $ 0.00
15" VCP | | LE s 81.00 $ 0.00
18" VCP LF. s 162.00/3 0.00
21" ver | T r s 183.00 § 0.00
24" yCP | CF s 185.00$ 0.00
27" veP [ LF s 215,003 0.00
30" vep | | LF s 236.00/$ 0.00
Standard Manhole 48" 1 49 | EA s 3,140.00/$ 153,860.00
Standard Marhole 48" W/ Sauereisen Coating 3 | EA _$ 4.000.004$ 12,000.00
Standard Manhole 60° | EA, $ 4,500.00 § 0.00
Shallow Manhole (5 or less) | EA 8 3,300.00$ 0.00
Clean out [ 2 EA 5 730.00'$ 1,460.00
[Clean out Lateral | EA. s 200.00 $ 0.00
| Tie to Existing Manhole EA. $ 2,100.00 $ 0.00
Rechannef Existing Manhole 1 | EA S 1.500.00 $ 1,500.00
Join Existing 8" Pipe I 1 | EA. 8 1,500.903; 1,500.00
Jain Existing 12" Pipe EA. & 2,000.00 $ 0.00
Chimney | EA 8 400.00| 's 0.00
Adjust M.H. to grade | | EA._$ 500.00 s 0.00
Concrete Encasement | L.F. :$ 35.00_$ 0.00
Plug Sewer 6 | EA +$ 200.00 $ 1,200.00
8" Ba_ckflow Valves _ EA |$ 250.00_55 0.00
s $ 0.00

] $ Jrs 0.00

. 's E 0.00

$ '$ 0.00

: $ IE 0.00

$ 3 0.00

| $ B 0.00

'$ s 0.00

| s $ 0.00

) b 0.00

A, |Subtotal $ 591,905.00

B. Administrative Contingency (20% x A) 3 118,381.00
C. Sewer Total (A + B) $  710,286.00|

TO HAVING SIGNED PLAND { ORD.460, SEC.
D. [20%xC $ 142,057.20
E.  |Sewer Total (C + D) T Js 85234320




CITY OF MENIFEE ENGINEERING DEPARTMENT
COST ESTIMATE CALCULATION SHEET

PARCEL MAP OR TRACT NO. TR 36658 BACKBONE PH 1 SCH DATE:

PP, CU, PU, MS OR VL NO.

7111/2021

| IMPROVEMENT COSTS (Including Contingencies)

|. Streeis/Drainage (Line C from Street Improvement Calculations)

Il. Domestic Water (Line C from Domestic Water Improvement Calculations)
. Recycled Wa_ter {Line C from Recycled Water Improvement Calculations)
IV. Sewer {Line C from Sewer Improvement Calculations}

INSPECTION DEPOSIT CALCULATION

Street/Drainage
{NOTE: Use 3% for Inspection

Total

: $ 11,219,204.39
$ 2527.014.00

| § 14,456,594.39

"§ 33657883

5
5 710,286.00

254



Gq¢e

EXHIBIT *C”

DOCUMENTATION TO BE PROVIDED TO AGENCY BY DEVELOPER FOR
DETERMINATION OF VERIFIED COSTS

To assist AGENCY in determining the Verified Costs for a completed TUMF
Improvement, Developer shall provide the following documents to AGENCY':

1. Plans, specifications and Developer’'s civil engineer’s cost estimate;

2 If Developer is seeking Credit for such costs, documentation evidencing cost of
any required environmental studies, preparation of designs, plans and specifications, required
right of way acquisition, and other costs directly related to the development of the TUMF
Improvement. Only actual, documented and reasonable costs directly related to the TUMF
Improvement will be considered. Costs should be documented as specified below.

3 Costs claimed for right of way acquisition must be accompanied by an appraisal
{no more than two years old at the time of acquisition) completed by an MAI appraiser, and
documentation of transfer of such right of way to the AGENCY, or applicable public agency.
The appraisal must be approved by the AGENCY as valid and acceptable.

4, List of bidders from whom bids were requested;
5. Construction schedules and progress reports;
6. Contracts, insurance certificates and change orders with each contractor,

consultant, service provider or vendor;
7. Invoices received from all contractors, consultants, service providers and vendors;

8. Canceled checks for payments made to contractors, consultants, service providers
and vendors (copy both front and back of canceled checks),

9. Spreadsheet showing total costs incurred in and related to the construction of each
TUMF Improvement and the check number for each item of cost and invoice;

10. Final lien releases from each contractor and vendor; and

1. Such further documentation as may be reasonably required by AGENCY to
evidence the completion of construction and the payment of each item of cost and invoice.

EXHIBIT C-1
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EXHIBIT “D"

REIMBURSEMENT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into this day
of , 20__, by and between the City of Menifee, a California
municipal corporation (“AGENCY™), the Western Riverside Councii of Governments
(“WRCOG"), a Joint Powers Agency and Pulte Home Company, a Michigan limited liability
company, with its principal place of business at 27401 Los Altos, Suite 400, Mission
Viejo, CA 92691 (“Developer™). AGENCY and Developer are sometimes hereinafier referred
to individually as “Party” and collectively as “Parties”.

RECITALS

WHEREAS, AGENCY, WRCOG and Developer are parties to an agreement dated

, 20__, entitled “Improvement and Credit Agreement - Transportation
Uniform Mitigation Fee Program” (hereinafter “Credit Agreement™);

WHEREAS, Sections 14.1 through 14.3 of the Credit Agreement provide that Developer
is obligated to pay AGENCY the TUMF Obligation, as defined therein, but shall receive credit to
offset the TUMF Obligation if Developer constructs and AGENCY accepts the TUMF
Improvements in accordance with the Credit Agreement;

WHEREAS, Section 14.5 of the Credit Agreement provides that if the dollar amount of the
credit to which Developer is entitled under the Credit Agreement exceeds the dollar amount of the
TUMF Obligation, Developer may apply to AGENCY and WRCOG for a reimbursement
agreement for the amount by which the credit exceeds the TUMF Obligation;

WHEREAS, Section 14.5 additionally provides that a reimbursement agreement executed
pursuant to the Credit Agreement (i) shall be executed on the form attached to the Credit
Agreement, (ii) shall contain the terms and conditions set forth therein, (iii) shall be subject to all
terms and conditions of the Credit Agreement, and (iv) shall be attached upon execution 1o the
Credit Agreement and incorporated therein as a material part of the Credit Agreement as though
fully set forth therein; and

WHEREAS, AGENCY and WRCOG have consented to execute a reimbursement
agreement with Developer pursuant to the Credit Agreement, Ordinance 2017-229, and the TUMF
Administrative Plan adopted by WRCOG.

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable

consideration, the adequacy of which is hereby acknowledged, the Parties hereby agree as
follows:

EXHIBIT D-1
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TERMS

1.0 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above
and agree to the incorporation of the Recitals as though fully set forth herein.

20  Effectiveness. This Agreement shall not be effective unless and until the Credit Agreement
is effective and in full force in accordance with its terms.

3.0  Definitions. Terms not otherwise expressly defined in this Agreement, shall have the
meaning and intent set forth in the Credit Agreement.

4.0  Amount of Reimbursement. Subject to the terms, conditions, and limitations set forth in
this Agreement, the Parties hereby agree that Developer is entitled to receive the dollar amount by
which the Actual Credit exceeds the dollar amount of the TUMF Obligation as determined
pursuant to the Credit Agreement, Ordinance 2017-0229, and the TUMF Administrative Plan
adopted by WRCOG (“Reimbursement™).The Reimbursement shall be subject 1o
verification by WRCOG. AGENCY and Developer shall provide any and all
documentation reasonably necessary for WRCOG to verify the amount of the Reimbursement. The
Reimbursement shalt be in an amount not exceeding ONE MILLION TWO
HUNDRED AND EIGHT THOUSAND NINE HUNDRED AND FORTY-
THREE DOLLARS {$1,208,943] (“Reimbursement Amount”). WRCOG shall, upon
receipt and approval of information requested by WRCOG, shall be responsible for
transmitting the Reimbursement Amount to the Developer. in no event shall the dollar
amount of the Reimbursement exceed the difference between the dollar amount of all
credit applied to offset the TUMF Obligation pursuant to Section 4.3, 14.4, and 14.5
of the Credit Agreement, and one hundred (100%) of the approved unit awarded, as
such assumptions are identified and determined in the Nexus Study and the TUMF
Administrative Plan adopted by WRCOG.

50  Payment of Reimbursement; Funding Contingency. The payment of the Reimbursement
Amount shall be subject to the following conditions:

5.1 Developer shall have no right to receive payment of the Reimbursement unless
and until (i) the TUMF Improvements are completed and accepted by AGENCY in accordance
with the Credit Agreement, (ii) the TUMF Improvements are scheduled for funding pursuant to
the five-year Transportation Improvement Program adopted annually by WRCOG, (iii)
WRCOG has funds available and appropriated for payment of the Reimbursement amount.

5.2 Developer shall not be entitled to any interest or other cost adjustment for any
delay between the time when the dotlar amount of the Reimbursement is determined and the time
when payment of the Reimbursement is made to Developer by WRCOG through AGENCY.

6.0 Affirmation of Credit Agreement. AGENCY and Developer represent and warrant to each
other that there have been no written or oral modifications or amendments of the Credit
Agreement, except by this Agreement. AGENCY and Developer ratify and reaffirm each and
every one of their respective rights and obligations arising under the Credit Agreement.
AGENCY and Developer represent and warrant that the Credit Agreement is currently an
effective, valid, and binding obligation.

EXHIBIT D-2
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7.0 Incorporation Into Credit Agreement. Upon execution of this Agreement, an executed
original of this Agreement shall be attached as Exhibit “D” to the Credit Agreement and shall be
incorporated therein as a material part of the Credit Agreement as though fully set forth therein.

8.0  Terms of Credit Agreement Controlling. Each Party hereby affirms that all provisions of
the Credit Agreement are in full force and effect and shall govern the actions of the Parties under
this Agreement as though fully set forth herein and made specifically applicable hereto, including
without limitation, the following sections of the Credit Agreement: Sections 10.0 through 10.3,
Section 12.0, Sections 13.0 through 13.7, Sections 14.0 through 14.6, and Sections 15.0 through
15.17.

[SIGNATURES OF PARTIES ON NEXT PAGE)

EXHIBIT D-3
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above written,

(*Developer™)
By: Pl ot o
Its: - e i
ATTEST:
By:
Its:
City of Menifee
By: Armando Villa
Iis: City Manager e
ATTEST:

By: Sarah Manwaring

Its: City Clerk

EXHIBIT D-4
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EXHIBIT “E”

TUMF CREDIT / REEIMBURSEMENT ELIGIBILITY PROCESS

I Prior to the construction of any TUMF Improvement, Developer shall follow the
steps listed below:

(a) Prepare a separate bid package for the TUMF Improvements.

b The plans, cost estimate, specifications and contract document shall
require all contractors to pay prevailing wages and 10 comply with applicable provisions of the
Labor Code, Government Code, and Public Contract Code relating to Public Works Projects.

(©) Bids shall be obtained and processed in accordance with the formal public
works bidding requirements of the AGENCY.

(d) The contract(s) for the construction of TUMF Improvements shall be
awarded 10 the lowest responsible bidder(s) for the construction of such facilities in accordance
with the AGENCY s requirements and guidelines.

{e) Contractor(s) shall be required to provide proof of insurance coverage
throughout the duration of the construction.

2. Prior to the determination and application of any Credit pursuant to a TUMF
Improvement and Credit Agreement executed between AGENCY and Developer ("Agreement"),
Developer shall provide the AGENCY and WRCOG with the following:

(a) Copies of all information listed under [tem | above.

(b)  Surety Bond, Letter of Credit, or other form of security permitted under
the Agreement and acceptable to the AGENCY and WRCOG, guaranteeing the construction of
all applicable TUMF Improvements.

3. Prior to the AGENCY’s acceptance of any completed TUMF [mprovement, and
in order to initiate the construction cost verification process, the Devetoper shall comply with the
requirements as set forth in Sections 7, 14.2 and 14.3 of the Agreement, and the following
conditions shall also be satisfied:

(a)  Developer shall have completed the construction of all TUMF
improvements in accordance with the approved Plans and Specifications.

(b) Developer shall have satisfied the AGENCY s inspection punch list.

(c) After final inspection and approval of the completed TUMF
Improvements, the AGENCY shall have provided the Developer a final inspection release letter.
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{d) AGENCY shall have filed a Notice of Completion with respect to the
TUMF Improvements pursuant to Section 3093 of the Civil Code with the County Recorder’s
Oftice, and provided a copy of filed Notice of Completion to WRCOG.

(e) Developer shall have provided AGENCY a copy of the As-Built plans for
the TUMF Improvements.

{f) Developer shall have provided AGENCY copies of all permits or
agreements that may have been required by various resource/regulatory agencies for
construction, operation and maintenance of any TUMF Improvements.

(&) Developer shall have submitted a documentation package to the AGENCY
to determine the final cost of the TUMF Improvements, which shall include at a minimum, the
foltowing documents related to the TUMF [Improvements:

(i) Plans, specifications, and Developer's Civil Engineer’s cost
estimates; or Engineer’s Report showing the cost estimates.

{ii) If DEVELOPER is seeking Credit for such costs, documentation
evidencing cost of any required environmental studies, preparation of designs, plans and
specifications, required right of way acquisition, and other costs directly related to the
development of the TUMF Improvements. Only actual, documented and reasonable costs directly
related to the TUMF Improvements will be considered. Costs should be documented as specified
below.

(iii)  Costs claimed for right of way acquisition must be accompanied by
an appraisal (no more than two years old at the time of acquisition) completed by an MAI
appraiser, and documentation of transfer of such right of way to the AGENCY, or applicable
public agency. The appraisal must be approved by the AGENCY as valid and acceptable.

(iv)  Contracts/agreements, insurance certificates and change orders
with each vendor or contractor.

{v) tnvoices from all contractors, consultants, service providers and
vendors,

(vi)  Copies of cancelled checks, front and back, for payments made to
contractors, consultants, service providers and vendors.

(vti)  Final lien releases from each contractor and vendor (unconditional
waiver and release).

(viii) Cenified contract workers payroll for AGENCY verification of
compliance with prevailing wages.

(ix} A total cost summary, in spreadsheet format (MS Excel is
preferred) and on disk, showing a breakdown of the total costs incurred. The summary should
include for each item claimed the check number, cost, invoice numbers, and name of payee.
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EXHIBIT “F”

RECONCI N EXAMPLE

All examples are based on a single family residential development project of 200 dwelling units:
200 SF dwelling units @ $6,650 / dwelling unit = $1,330,000 in fees (TUMF Obiigation)

Example A; “TUMF BALANCE”
CREDIT
TUMF Obligation: 41,330,000
Estimated Credit: Bid ($1,500,000) or unit Cost Assumption ($1,600,000) whichever Is less
Potential Relmbursement: {$170,000)
RECONCILIATION
TUMF QObligation; £1,330,000
Actual Credit: £1,200.000
TUMF Balance {Payment to TUMF): $130,000

Example B; "REIMBURSEMENT”

CREDIT

TUMF Obligation: $1,330,000
Estimated Credit: Bid {$1,500,000) or unit Cost Assumption ($1,600,000) whichever is less

Potential Relmbursement: ($170,000)
RECONCILIATION

TUMF Obligation: $1,330,000
Actual Credit:

Relmbursement Agreement with Developer (Based on Priority Ranking): ($170,000)

Example C: “TUMF OVERPAYMENT"

CREDIT

TUMF Obligation: $1,330,000
Estimated Credit: Bid {$1,200,000) or unit Cost Assumpbion ($1,500,000) whichever is less 1
Remaining TUMF Obligation: $130,000
Prorated Fee: $130,000 / 200 du = $650 / du
RECONCILIATION

Actual Credit: $1,300,000
TUMF payments from Developer ($650 per unit x 200 units} 1

Actual Credit plus TUMF Payment $1,430,000
TUMF Obligation: $1,330,000
Actual Credit plus TUMF Payment $1,430.000
TUMF Overpayiment (Refund to Developer): ($100,000)

EXHIBIT F-1
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Exhibit G

Pulte Homes - Cimarron Ridge (Tract No. 36658)

Goetz Road - TUMF Credit Estimate
June 8, 2023

ESTIMATED TUMF OBLIGATION CALCULATION

Paid TUMF Fee per Unit Units Amount
Single Family Residential $ - 756 S -
Paid Subtotal 756 S -
Unpaid TUMF - Estimated Remaining Units Fee per Unit Units Amount
Residential Units $ 10,104.00 756 S 7,638,624
Estimated Subtotal 756 S 7,638,624
Obligation Total 756 [$ 7,638,624
TUMF Network Road Segment applicable to Proposed Improvements Cost Item Amount
Goetz Rd - Lesser to Ethanac
Network Distance: 1.04 Road Const S 699,346
Existing Lanes: 2 ROW/Utilities S 355,531
Increase in Lanes: 2 Planning (10%) S 69,844
Engineering (25%) S 174,836
Contingency (10%) S 105,443
Maximum TUMF Share (a) S 1,405,000
Network Unit Cost per Lane mile * $ 675,481
Network Unit Cost per Lane foot $ 128
* TUMF Share divided by total lane distance for 2 add'l lanes (i.e., 2.08 Miles)
Road Improvement Cost Estimate (based on Network Unit Cost per Lane foot)
Lane [Construction Limits (Sta. to Sta.) (c) Linear Feet Per Lane Amount (b)
3 110+05.98 135+71.72 (Goetz, North of Valley Blvd) SB 2,566 | S 328,240
4 110+05.98 127+88.19 (Goetz, North of Valley Blvd) NB 1,785 | S 228,385
3 10+00.00 41+87.04 (Goetz, South of Valley Blvd) NB 3,187 | S 407,724
4 10+00.00 29+00.00 (Goetz, South of Valley Blvd) SB 1912 | $ 244,593
TUMF Road Total 9,450 | $ 1,208,943
|TOTAL TUMF UNIT COST ASSUMPTION FOR ELIGIBLE IMPROVEMENTS $ 1,208,943 |

Footnotes:

(a) Maximum TUMF Share provided by Christopher Gray, WRCOG Deputy Executive Director, on 5/11/2023.

(b) Represents the Linear Fee per Lane times the Network Unit Cost per Lane foot.
(c) See Tract No. 36658 Backbone Phase 1 Street and Drainage Improvement Plans.

TUMF Improvement and Credit Agreement
EXHIBIT G-2



Item 6.F
Sex

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: Voting Allocation for WRCOG Representatives on the Inland Regional Energy
Network Executive Committee
Contact: Casey Dailey, Director of Energy & Environmental Programs, cdailey@wrcog.us,
(951) 405-6720
Date: December 4, 2023
Recommended Action(s):

1. Establish Option 2 as the voting allocation for WRCOG representatives on the I-REN Executive
Committee to allocate a missing vote equally at 1.5 to the members present, in the event of a split
vote.

Summary:

The Inland Regional Energy Network (I-REN) Executive Committee is comprised of elected official
members from each of the three participating agencies (member COGs): the Coachella Valley
Association of Governments (CVAG), the San Bernardino Council of Governments (SBCOG), and the
Western Riverside Council of Governments (WRCOG). Votes are evenly distributed with three votes
available to each participating COG. WRCOG has selected to have three elected official members
represent WRCOG, one person per vote.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to establish a vote allocation of the three WRCOG votes in the event that one
or more WRCOG representatives are not present for a vote. |-REN supports WRCOG's 2022-2027
Strategic Plan Goal #6 (Develop and implement programs that support resilience for our region).

Discussion:

The voting procedures for the I-REN Executive Committee are outlined in I-REN Governance and
Operations Rules, included as Exhibit C to Memorandum of Agreement No. 22-1002767, and are evenly
distributed with three votes available to each participating COG. In the case where a participating COG
is represented by three voting members, each voting member casts a single vote for a total of three for
that COG. Those votes are allocated whether or not there are three voting members.

In the case where a participating COG is represented by only one voting member, that member is
entitled to cast the equivalent of three votes so that COG is still able to capture its full three votes. After
observing an unrelated discussion at a recent meeting, a hypothetical scenario arose in which the
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current rules could be ambiguous.

see
In the event a COG was represented by two voting members, the rules allow for them to cast a total of
three votes. As long as both voting members agree on the vote, no issue is presented. Consequently, if
the two members disagree on the vote, staff is seeking clarity for how the votes would be allocated. The
Committee is neither required to make a change, nor limited by the proposed options, but three options
are listed below for consideration.

Option 1: Status quo with no change.
Option 2: Allocate the votes equally (1.5 and 1.5).
Option 3: Pre-designate the senior member to cast the second vote (2 vs 1).

On August 15, 2023, the I-REN Executive Committee held a discussion to address how to count a
missing third vote in the event the two present I-REN Executive Committee members disagreed and
wanted to vote differently. Since each COG is responsible for determining its own voting structure,
WRCOG staff requested its I-REN Executive Committee members determine how they would like to
allocate the vote.

Option 2 was selected by the WRCOG members; this will allocate the missing third vote equally to both
members, giving them each 1.5 votes.

Staff is requesting the WRCOG Executive Committee establish Option 2 as the voting allocation for the
WRCOG representatives on the I-REN Executive Committee.

Prior Action(s):

None.

Financial Summary:

All costs associated with the development and implementation of I-REN are included in WRCOG's
adopted Fiscal Year 2023/2024 Agency Budget under the I-REN budget (Fund 180) in the Energy &
Environmental Department.

Attachment(s):

None.



Item 7.A
See

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: Environmental Department Program Activities Update
Contact: Olivia Sanchez, Program Manager, osanchez@wrcog.us, (951) 405-6721
Date: December 4, 2023

Recommended Action(s):

1. Receive and file.

Summary:

The Regional Food Rescue Program (RFRP) is a partnership between WRCOG and the cities of Jurupa
Valley, Moreno Valley, Murrieta, Perris and San Jacinto. The RFRP includes developing implementation
plans to address identifying Tier 1 and Tier 2 edible food waste generators within those participating
cities and food rescue organizations that would take food in from those generators. Currently, the
consultants are working with their subcontractor to develop educational and outreach materials with
feedback from WRCOG staff and the member jurisdictions.

The Love Your Neighborhood (LYN) Program, a collaboration between the Riverside County Flood
Control & Water Conservation District and WRCOG, focuses on raising awareness about illegal disposal
and littering through online platforms. It supports cities, community groups, and residents in conducting
cleanup events to reduce pollution in the Middle Santa Ana River, Santa Margarita, and Whitewater
River watersheds. The Program provides resources like gloves, bags, and promotional materials,
encouraging local participation. Several events, like Menifee's "Better Together" and Hemet's cleanup in
Simpson Park, were successful, removing significant amounts of debris. The initiative collaborates with
member agencies, leading to the removal of tons of materials. A "Clean-Up Kit" partnership with Corona
allows residents to organize DIY neighborhood cleanups, further promoting community engagement and
environmental stewardship.

Purpose /| WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide an update of the current Environmental Department activities. This
effort aligns with WRCOG's 2022-2027 Strategic Plan Goal #6 (Develop and implement programs that
support resilience for our region) and Strategy 6.3 (Continuing to support the solid waste and recycling
program).

Discussion:

Background
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WRCOG's Environmental Department assists WRCOG member agencies with addressin>€ate
mandates requiring education and outreach programs to reduce greenhouse gas (GHG) emissions. The
Environmental Department houses three programs to meet California's goals: 1) the Solid Waste and
Recycling Program, which assists in developing strategies to reduce short-lived climate pollutants; 2) a
regional Used Oil Recycling Program, designed to promote the proper recycling and disposal of used
motor oil and filters; and 3) the Love Your Neighborhood Program, which supports marketing and
awareness on illegal disposal and littering by using online platforms and community events.

Solid Waste and Recycling Program: The waste diversion goals set by California under legislation (AB
939, AB 341, AB 1826, AB 827, and SB 1383,) require local jurisdictions to implement techniques that
promote resident and business recycling and organic recycling. To regionally address these measures,
WRCOG formed the Solid Waste Committee (SWC), comprised of participating WRCOG member
agencies.

Senate Bill 1383: SB 1383, also known as the Short-Lived Climate Pollutants Reduction Act, includes
significant food rescue requirements aimed at reducing greenhouse gas emissions and diverting organic
waste from landfills. The Bill addresses reducing organic waste disposal by 75% and rescuing at least
20% of currently disposed surplus food by the year 2025. Enacted in California, this legislation
mandates that businesses, including supermarkets, grocery stores, and restaurants, must establish food
waste prevention and food rescue programs. These programs involve the identification of surplus edible
food that can be donated to food banks, shelters, and other nonprofits to help those in need. By
diverting edible food that would otherwise go to waste, SB 1383 not only addresses food insecurity but
also contributes to environmental conservation by decreasing methane emissions from landfills, thereby
mitigating the impacts of climate change. WRCOG staff has been updating its member agencies
regarding SB 1383 in a variety of means, including regular meetings of the SWC and other Committees.

Regional Food Rescue and Technical Assistance: SB 1383 carries measurable requirements and
penalizes jurisdictions for failing to meet them. WRCOG staff have discussed potential options to
address the SB 1383 regulations. One potential option was to develop a regional program specific to
food rescue to meet these requirements.

WRCOG staff distributed a survey seeking interest from WRCOG member jurisdictions in such a regional
program to assist with edible food recovery and edible food generator / food rescue organization
inspections. Members of the SWC indicated that there was general interest in a regional program. At
the direction of SWC members, WRCOG staff issued a Request for Proposals (RFP) for a consultant to
provide a scope of work and associated costs for an edible food rescue program in December 2022.

The selected consultant, MSW Consultants, is performing these tasks to ensure the participating
member agencies are in compliance.

¢ Project management - team coordination

o Capacity and compliance - food recovery agencies, Tier 1 & Tier 2 edible food waste compliance

e Public outreach - communications & education plan, research, surveys, audience mapping, media
audit

¢ Implementation of outreach and education plan

¢ Inspection schedule and plan - Tier 1 & Tier 2

o Regional food recovery plan - Careit (app) database, written plan

o Final Report



Five cities are participating in this project, which include Jurupa Valley, Moreno Valley, M>8sta, Perris,
and San Jacinto. The total cost is $299,845 for the first year. The agreement term for this project is
three years from the date of execution with the option of two, one-year extensions. The agreement
includes a "not to exceed" clause and is specific to task orders for each participating city, whereby work
cannot commence until approved and ordered by WRCOG. Each task order will identify which tasks in
the scope will be performed by MSW Consultants for each city. The WRCOG administrative fee for each
agreement with participating cities is 7.5% of the total for each city and WRCOG will bill accordingly.
Each participating city has entered into professional services agreements with WRCOG for the
performance of the tasks identified in the scope of work for MSW. The professional services
agreements establishes the cost for each participating city.

Present Situation

Project Progress: The implementation plans identified the edible food waste generators, developing
education and outreach pieces, setting up meetings with the participating cities, developing marketing
and collateral pieces to ensure proper education of Tier 1 and Tier 2 generators, and ultimately
scheduling inspections to occur in the months of October through December 31. WRCOG staff has been
working with the contractors to review materials, meet with participating cities, provide feedback, and
work with CalRecycle on approvals and direction.

MSW Consultants has been meeting with the member agencies to apprise them regarding the inspection
schedule and make any necessary adjustments to outreach documents or informational letters based
upon specific jurisdictional needs. The next phase will be to develop a complaint system as prescribed
by SB1383 and provide that to the participating member agencies as part of the scope of services.

Background

Love Your Neighborhood Program: The Love Your Neighborhood (LYN) Program is a collaborative
between WRCOG and Riverside County Flood Control & Water Conservation District (Flood Control).
The Program supports marketing and awareness on illegal disposal and littering by using online
platforms. Program goals include quantifiable results: tracking litter removal, increased pollution
prevention, meeting objectives with the Municipal Separate Storm Sewer System Permits, and complying
with California mandates related to solid waste, recycling, and household hazardous waste; all goals that
align with WRCOG's energy and environmental programs.

The LYN Program is an “action-ready” stormwater pollution prevention program that aims to increase
pollution awareness and its impact on the environment. The aspiration of the Program is to empower
cities, community groups, and residents to conduct their own cleanup events to help minimize pollution in
the three watersheds: Middle Santa Ana River, Santa Margarita, and Whitewater River. The Program
also helps obtain real-time data to track the number of pollutants removed from communities in support
of stormwater mandates required by state permits and spans across 27 cities. WRCOG and Flood
Control staff encourage each partner city to join in promoting local cleanup activities of their own and
rally residents to help with the reduction of litter and pollutants in their neighborhood and beyond.

The program was constructed to assist local jurisdictions to use the LYN Program resources to develop
their own clean up events or support existing programs and for residents to organize themselves to



create their own clean-up programs in their neighborhoods. Operationally, the Program provides gloves,
bags, collection pickers, and personal protection equipment along with other promotional S€dterials for
public education. The Program also includes any necessary coordination for city events, marketing
materials for social media, updates to the LYN website related to tonnages, upcoming events, photos,
and testimonials. Program elements are available at no-cost to jurisdictions in western Riverside County
and additional support to the cities in the eastern portion of Riverside County. The contract for the LYN
Program is for five years.

On November 9, 2022, WRCOG, along with Flood Control and the City of Lake Elsinore, hosted an
online workshop for WRCOG member agencies where they were presented with Program details, the
new website, and information on how to become involved, schedule an event, and market the LYN
Program. Due to the inclement weather in early 2023, staff and interested cities scheduled events in the
spring, summer, and fall.

Present Situation
Events:

o The City of Menifee had an event on April 22, 2023, the "Better Together" event. Projects were
selected and once volunteers checked in, they came to the LYN booth to obtain the necessary
gloves and bags for the clean ups. City staff collected the bags from the various sites; volunteers
picked up 100 bags worth of material.

e The City of Hemet had an event on April 29, 2023, and Simpson Park. Volunteers collected 0.41
tons of debris and trash from the site.

o The City of Perris had an event on May 20, 2023, along the street of Patriot Park. City and
WRCOG staff had a booth to provide clean up materials. This was a smaller turnout, as it was not
connected to a larger event; however, the volunteers did collect over 20 bags of materials. The
event was also cut short due to a small brush fire.

e The City of Corona had an event on September 14, 2023. WRCOG staff had a booth to provide
clean up materials and provide education on the Program to volunteers.

o The City of Wildomar had an event on September 16, 2023, to clean up larger sections along
Mission Trail and into Sedco Hills. WRCOG staff had a booth to provide clean up materials and
were a co-sponsor of this event. Over three tons of materials were removed from this project.

o The City of Murrieta had an event on October 21, 2023, to clean up two sections, along Jefferson
and Whitewood Road. WRCOG staff provided materials to volunteers and assisted in the clean up
efforts. Volunteers collected 28 bags of trash.

¢ Riverside County First District held an event on November 18, 2023, in the Mead Valley
Community. Volunteers collected 30 bags of trash along San Jacinto Avenue.

e The City of Corona and WRCOG have also partnered to develop a "Clean up Kit" which is
available to residents at no cost to do their own DIY neighborhood cleanups. The kits can be
obtained by visiting the site, Volunteer for Corona.

Prior Action(s):

October 2, 2023: The Executive Committee received and filed.

June 5, 2023: The Executive Committee authorized the Executive Director to execute an Agreement
between WRCOG and MSW Consultants.



http://bit.ly/volunteerforcorona

SAO
Financial Summary:

Activities related to the Regional Food Rescue Program will be budgeted under the Solid Waste Program
(1038) under the General Fund (110). While an estimate was created during the Fiscal Year 2023/2024
budget process, an amendment is being prepared to adjust to the actual amounts now that the
agreements are in place. Activities related to the Love Your Neighborhood Program (1035) are included
in the Fiscal Year 2023/2024 budget under the General Fund (110).

Attachment(s):

None.



Item 7.B
SAT

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: Climate Pollution Reduction Grants Funding Opportunity
Contact: Casey Dailey, Director of Energy & Environmental Programs, cdailey@wrcog.us,
(951) 405-6720
Date: December 4, 2023
Recommended Action(s):

1. Receive and file.

Summary:

The 2022 Inflation Reduction Act established the Climate Pollution Reduction Grants (CPRG) Program,
which funds both planning and implementation grant opportunities. One million dollars was allocated to
the Riverside / San Bernardino Metropolitan Statistical Area (MSA) to prepare a Priority Climate Action

Plan (PCAP). Following submittal of the PCAP, the Riverside / San Bernardino MSA will be eligible to
submit an application for implementation grants. This subsequent application is due April 1, 2024.

Purpose /| WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to share information regarding the upcoming CPRG implementation grant
opportunity.

Potential implementation grant activities cover a wide spectrum of issue areas and overlap with multiple
goals and actions with the adopted WRCOG 2022/2027 Strategic Plan, including:

Goal 2: Identify and help secure grants and other potential funding opportunities for projects and
programs that benefit member agencies.

Goal 5: Develop projects and programs that improve infrastructure and sustainable development in our
subregion.

5.1 Support Investment in projects, infrastructure, and programs in the region including:
5.1.1 Transportation infrastructure
Goal 6: Develop and implement programs that support resilience for our region.

6.1 Incentivize programs for saving electricity, water, and other essential resources through the Inland
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Regional Energy Network.
SAS

6.2 Support the efforts to promote the Clean Cities Coalition.

Discussion:

Background

In 2022, the Biden / Harris Administration and Congress established the $5B CPRG Program as part of
the Inflation Reduction Act (IRA). The CPRG implementation grants are designed to enable states,
municipalities, tribes, and territories to achieve the following goals:

1. Implement ambitious measures that will achieve significant cumulative greenhouse gas (GHG)
emissions reductions by the year 2030 and beyond.

2. Pursue measures that will achieve substantial community benefits (such as reduction of criteria air
pollutants [CAPs] and hazardous air pollutants [HAPs]), particularly in low- income and
disadvantaged communities.

3. Complement other funding sources to maximize these GHG emissions reductions and community
benefits.

4. Pursue innovative policies and programs that are replicable and can be scaled up across multiple
jurisdictions.

The U.S. Environmental Protection Agency (EPA) has allocated funding to 117 entities nationally to
prepare preliminary studies that will be used to identify GHG emissions reduction strategies. This
funding was provided to states as well as regional governments representing MSAs. MSAs are
designated by the U.S. Census and represent countywide or multi-county areas with a significant level of
economic interaction. Within southern California, the following MSAs received $1M each to prepare this
initial planning study (PCAP):

e Los Angeles / Orange County MSA
¢ Riverside / San Bernardino MSA
e Oxnard / Ventura / Thousand Oaks MSA

SBCOG is leading the preparation of the PCAP for the Riverside / San Bernardino MSA with assistance
from SCAG, AQMD, WRCOG, CVAG, and other stakeholders.

The CPRG Program does not allow for individual municipalities to submit grant funding requests directly
to EPA. The CPRG Program does allow for municipalities and other agencies to serve as sub-applicants
or partner with regional entities on a grant application. WRCOG anticipates that any grant application to
EPA would be structured in this manner, which ensures that money would flow from EPA to the MSA,
and then to individual government agencies for project implementation.

Present Situation

Implementation Grant Application: Any of the entities which received a planning grant and submit a
PCAP are eligible to apply for an implementation grant. Up to $4.6B will be allocated to these entities
with the maximum grant amount of $500M. Given the relative size of the Riverside / San Bernardino
MSA, the region could be eligible for up to $200M in funding, though any award would be through a



competitive process. Applications for CPRG grants are due in April, with the awards anticipated to be
announced in October. The grant period extends through 2030. SA3

One key requirement for the implementation grants is that any proposed GHG emissions reduction
program, policy, or project that agencies want to fund must be first identified in the PCAP to be eligible
for the larger funding amounts. EPA encourages eligible applicants to seek implementation funds for
GHG emissions reduction measures that will significantly reduce cumulative GHG emissions by 2030
and beyond, and that will accelerate decarbonization across one or more major sectors responsible for
GHG emissions. EPA will score grant applications based on multiple evaluation criteria, with an
emphasis on the magnitude of near-term GHG emissions reductions that will be achieved by the
proposed measures. Additionally, EPA will prioritize applications which demonstrate regional
collaboration. Therefore, programs or projects which are multi-jurisdictional or implemented at a larger
scale will be scored higher than programs or projects which are limited to one jurisdiction.

When considering potential GHG emissions reduction measures, it is important to also understand the
current state of GHG emissions in the Riverside / San Bernardino MSA since reduction measures which
provide the highest level of GHG emissions reduction are more likely to receive funding. Based on the
most recent CAP completed for the WRCOG subregion, which is also reflective of the emission profile of
the larger MSA, the primary sectors contributing to GHG reduction include:

¢ On-road transportation (light- and heavy-duty vehicles) - 50%
¢ Residential energy (electricity and natural gas usage) - 23%
¢ Non-residential energy (electricity and natural gas usage) - 19%

Therefore, 90% of all GHG emissions are associated with vehicles and buildings. The remaining 10% of
emissions are related to solid waste, off-road equipment, water / wastewater, and other sectors.

The implementation grant application is not limited to these sectors and the EPA is encouraging
applicants to consider a variety of creative solutions to reduce GHG emissions in a variety of sectors.
The EPA also recognizes that each state and region has a different emissions profile and some
reduction measures may be more applicable in certain circumstances.

Other Grant Requirements

As with other grants, EPA is also asking applicants to evaluate equity and environmental justice
considerations, particularly as it relates to low-income and disadvantage communities. Any grant
application will therefore have to document how these communities benefit from any proposed GHG
emissions reduction measures. Also, any GHG emissions reduction measures that specifically benefit
those low-income and disadvantaged communities may be more likely to receive funding.

The CPRG Program also expects applicants to document outcomes associated with the implementation
of GHG emissions reduction measures.

Example outputs could include:
o Number of alternative fuel vehicle charging / fueling stations constructed

e Amount of renewable energy installed
o Number of policies implemented in support of the GHG emissions reduction measures



o Number of workshops or trainings held in support of the GHG emissions reduction measures
SAY
The CPRG Program also requests applicants document GHG emissions reductions for both the near-
term (2025 to 2030) and long-term (2025 to 2050) for any completed implementation activities.

Award Funding and Incremental / Full Funding

What is unique about the CPRG Program is that it will provide full funding subsequent to grant award.
EPA will provide this funding to the agency who applied for the award. The agency which receives these
funds will then be responsible for tracking any expenditures and then preparing the appropriate report as
noted above. For example, if SBCOG were to apply for funding for the Riverside / San Bernardino
County MSA and is awarded the funding, EPA will provide those funds to SBCOG, which will then be
responsible for the distribution of funds to entities within the MSA.

Given this funding structure and the potential size of any grant award, there is a need for some
administrative entity to facilitate this process. Specific tasks that could be required include:

Conducting outreach with local governments to make them aware of this funding source
Working directly with local governments to assist with project development

Tracking funding requests to ensure an equitable distribution of funds

Managing any formal or informal process, such as a Call for Projects, to facilitate the flow of
funding from the MSA to local governments

Working with local governments to prepare appropriate reports to comply with EPA requirements

No cost sharing / matching funds or leveraged resources are required as a condition of eligibility under
this competition. Funds awarded under this Program cannot be used to meet the matching funds
requirement under another federal grant program.

More information on the CPRG Program and the Notice of Funding Opportunity (NOFO) for the
Implementation Grants can be found below:

e CPRG Program
¢ Notice of Funding Opportunity

Next Steps

There are a number of outstanding questions to be addressed prior to the application submittal in April
2024. These questions include:

e Is there interest within the WRCOG region to pursue this funding?

o Are there topics, programs, or projects our members would want to prioritize?

o Are there topics, programs or projects our members would want to de-emphasize or choose to not
participate in?

o Are the proposed projects consistent with the WRCOG mission?

e How would funds be distributed to different jurisdictions?

e Should administrative oversight be maintained by WRCOG or shared with some combination of
other partners (CVAG, SBCOG, I-REN)?


https://www.epa.gov/inflation-reduction-act/cprg-implementation-grants
https://www.epa.gov/system/files/documents/2023-09/CPRG%20General%20Competition%20NOFO.pdf

This item was presented to the WRCOG Administration & Finance Committee, the WRC(3 2Technical
Advisory Committee, and the I-REN Executive Committee. The Administration & Finance Committee

and the WRCOG Technical Advisory Committee expressed support to pursue this funding opportunity
and discussed mechanisms to provide feedback to WRCOG staff regarding their relative priorities.

Prior Action(s):

November 16, 2023: The Technical Advisory Committee received and filed.

November 8, 2023: The Administration & Finance Committee received and filed.

Financial Summary:

WRCOG's support of the PCAP is limited to existing staff time and is included in the adopted Fiscal Year
2023/2024 Agency budget. The grant would potentially be awarded in Fiscal Year 2024/2025 and would
be reflected in that year's budget.

Attachment(s):

None.





