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Review long term
mam.tenance and A R C c C
continuous
improvement
Inputs | Open item/issues List
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Client Services Support Document

Work package assumptions:
= No material project issues remain without assignment and plan.

6.5.3 Post Go-Live Activities

Some implementation activities are provided post-production due to the timing of business processes, the
requirement of actual production data to complete the activities, or the requirement of the system being
used in a live production state.

Objectives:

= Schedule activities that are planned for after Go-Live.
= Ensure issues have been resolved or are planned for resolution before phase or project close.

STAGE 5 Post Go-Live Activities

Tyler Western Riverside COG

RACI MATRIX KEY:
R = Responsible
A = Accountable
C = Consulted

| = Informed

Implementation Consultant
Change Management Leads
Subject Matter Experts (Power

Project Manager
Data Experts
Modification Services
Client Services
Executive Sponsor
Steering Committee
Project Manager
Functional Leads
Department Heads
[Technical Leads

Implementation Manager
End Users

Executive Manager
Technical Services

Schedule contracted
activities that are
planned for delivery
after go-live
Determine resolution
planin preparation for
phase or project close
out

>
o)
(@]
(@]
(@]
(@]
@]
@]
@]
@]

Inputs List of post Go-Live activities
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Outputs / Acceptance Criteria [only] for
Deliverables Deliverables
Updated issues log

Work package assumptions:
= System is being used in a live production state.

6.5.4 Control Point 5: Production Stage Acceptance
Acceptance criteria for this Stage includes completion of all criteria listed below:

= Advancement to the Close stage is not dependent upon Tyler’s receipt of this Stage Acceptance.
= Converted data is available in production environment.

Production Stage Acceptance Criteria:

= All stage deliverables accepted based on criteria previously defined.
= Go-Live activities defined in the Go-Live action plan completed.
= Client services support document is provided.

6.6 Close

The Close stage signifies full implementation of all products purchased and encompassed in the Phase or
Project. The Western Riverside COG transitions to the next cycle of their relationship with Tyler (next Phase of
implementation or long-term relationship with Tyler Client Services).

6.6.1 Phase Closeout

This work package represents Phase completion and signals the conclusion of implementation activities for
the Phase. The Tyler Client Services team will assume ongoing support of the Western Riverside COG for
systems implemented in the Phase.

Objectives:

= Agreement from Tyler and the Western Riverside COG teams that activities within this phase are
complete.

STAGE 6 Phase Close Out

Tyler Western Riverside COG
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RACI MATRIX KEY: 5
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Reconcile project budget
and status of contract | A R | | C
Deliverables
Hold post phase review
postp AR |c |c |c |c c lclc|c c
meeting

Release phase-
dependent Tyler project [ A | R |
resources

Participants | Tyler

Western Riverside COG

Project Leadership

Project Manager

Project Manager

Project Sponsor(s)

Implementation Consultants

Functional Leads, Power Users,
Technical Leads

Technical Consultants (Conversion, Deployment,
Development)

Client Services

Inputs Contract

Statement of Work

Project artifacts

Outputs /
Deliverables

Acceptance Criteria [only] for Deliverables

Final action plan (for outstanding items)

Reconciliation Report

Post Phase Review

Work package assumptions:

= Tyler deliverables for the phase have been completed.

6.6.2 Project Closeout

Completion of this work package signifies final acceptance and formal closing of the Project.

At this time the Western Riverside COG may choose to begin working with Client Services to look at
continuous improvement Projects, building on the completed solution.

Objectives:

Western Riverside Council of Governments
Tyler Technologies, Inc.

Page | 38




Te2

= Confirm no critical issues remain for the project teams to resolve.
= Determine proper knowledge transfer to the Western Riverside COG teams for key processes and

subject areas has occurred.
= Verify all deliverables included in the Agreement are delivered.

STAGE 6

Project Close Out

Tyler

Western Riverside COG

RACI MATRIX KEY:
R = Responsible
A = Accountable
C = Consulted

| = Informed

Implementation Manager
Implementation Consultant

Executive Manager
Project Manager

Data Experts

Modification Services

ITechnical Services

Client Services

Change Management Leads

Executive Sponsor
Steering Committee
Project Manager
Functional Leads

Subject Matter Experts (Power
End Users

Department Heads
Technical Leads

Conduct post project
review

>
el
(@}

(@]

(@]

(@]

(@]
(@]
(@]

(@)
(@)

Deliver post project
report to Western
Riverside COG and Tyler
leadership

Release Tyler project
resources

Inputs Contract

Statement of Work
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables

Post Project Report

Western Riverside COG acceptance;
Completed report indicating all project
Deliverables and milestones have been

completed

Work package assumptions:

= All project implementation activities have been completed and approved.

= No critical project issues remain that have not been documented and assigned.
=  Final project budget has been reconciled and invoiced.
= All Tyler deliverables have been completed.

6.6.3

Control Point 6: Close Stage Acceptance

Acceptance criteria for this Stage includes completion of all criteria listed below.

Close Stage Deliverables:

= Post Project Report.

Western Riverside Council of Governments
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Close Stage Acceptance Criteria:

=  Completed report indicating all Project deliverables and milestones have been completed.

7. General Assumptions

Tyler and the Western Riverside COG will use this SOW as a guide for managing the implementation of the
Tyler Project as provided and described in the Agreement. There are a few assumptions which, when
acknowledged and adhered to, will support a successful implementation. Assumptions related to specific
work packages are documented throughout the SOW. Included here are general assumptions which should
be considered throughout the overall implementation process.

7.1 Project

= Project activities will begin after the Agreement has been fully executed.

=  The Western Riverside COG Project Team will complete their necessary assignments in a mutually
agreed upon timeframe to meet the scheduled go-live date, as outlined in the Project Schedule.

= Sessions will be scheduled and conducted at a mutually agreeable time.

= Additional services, software modules and modifications not described in the SOW or Agreement will
be considered a change to this Project and will require a Change Request Form as previously
referenced in the definition of the Change Control Process.

= Tyler will provide a written agenda and notice of any prerequisites to the Western Riverside COG
project manager(s) ten (10) business days or as otherwise mutually agreed upon time frame prior to
any scheduled on-site or remote sessions, as applicable.

= Tyler will provide guidance for configuration and processing options available within the Tyler
software. If multiple options are presented by Tyler, the Western Riverside COG is responsible for
making decisions based on the options available.

= |mplementation of new software may require changes to existing processes, both business and
technical, requiring the Western Riverside COG to make process changes.

= The Western Riverside COG is responsible for defining, documenting, and implementing their policies
that result from any business process changes.

7.2 Organizational Change Management

Unless otherwise contracted by Tyler, Western Riverside COG is responsible for managing Organizational
Change. Impacted Western Riverside COG resources will need consistent coaching and reassurance from their
leadership team to embrace and accept the changes being imposed by the move to new software. An
important part of change is ensuring that impacted Western Riverside COG resources understand the value of
the change, and why they are being asked to change.

7.3 Resources and Scheduling

=  Western Riverside COG resources will participate in scheduled activities as assigned in the Project
Schedule.

=  The Western Riverside COG team will complete prerequisites prior to applicable scheduled activities.
Failure to do so may affect the schedule.

= Tyler and the Western Riverside COG will provide resources to support the efforts to complete the
Project as scheduled and within the constraints of the Project budget.

Western Riverside Council of Governments

Tyler Technologies, Inc. Page | 40




T3

Western Riverside Council of Governments
Tyler Technologies, Inc.

Tel

Abbreviated timelines and overlapped Phases require sufficient resources to complete all required
work as scheduled.

Changes to the Project Schedule, availability of resources or changes in Scope will be requested
through a Change Request. Impacts to the triple constraints (scope, budget, and schedule) will be
assessed and documented as part of the change control process.

The Western Riverside COG will ensure assigned resources will follow the change control process and
possess the required business knowledge to complete their assigned tasks successfully. Should there
be a change in resources, the replacement resource should have a comparable level of availability,
change control process buy-in, and knowledge.

The Western Riverside COG makes timely Project related decisions to achieve scheduled due dates on
tasks and prepare for subsequent training sessions. Failure to do so may affect the schedule, as each
analysis and implementation session is dependent on the decisions made in prior sessions.

The Western Riverside COG will respond to information requests in a comprehensive and timely
manner, in accordance with the Project Schedule.

The Western Riverside COG will provide adequate meeting space or facilities, including appropriate
system connectivity, to the project teams including Tyler team members.

For on-site visits, Tyler will identify a travel schedule that balances the needs of the project and the
employee.

Data

Data will be converted as provided and Tyler will not create data that does not exist.

The Western Riverside COG is responsible for the quality of legacy data and for cleaning or scrubbing
erroneous legacy data.

Tyler will work closely with the Western Riverside COG representatives to identify business rules
before writing the conversion. The Western Riverside COG must confirm that all known data mapping
from source to target have been identified and documented before Tyler writes the conversion.

All in-scope source data is in data extract(s).

Each legacy system data file submitted for conversion includes all associated records in a single
approved file layout.

The Western Riverside COG will provide the legacy system data extract in the same format for each
iteration unless changes are mutually agreed upon in advance. If not, negative impacts to the
schedule, budget and resource availability may occur and/or data in the new system may be
incorrect.

The Western Riverside COG Project Team is responsible for reviewing the converted data and
reporting issues during each iteration, with assistance from Tyler.

The Western Riverside COG is responsible for providing or entering test data (e.g., data for training,
testing interfaces, etc.)

Facilities

The Western Riverside COG will provide dedicated space for Tyler staff to work with Western
Riverside COG resources for both on-site and remote sessions. If Phases overlap, Western Riverside
COG will provide multiple training facilities to allow for independent sessions scheduling without
conflict.

The Western Riverside COG will provide staff with a location to practice what they have learned
without distraction.
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8. Glossary

Word or Term Definition

Acceptance Confirming that the output or deliverable is suitable and
conforms to the agreed upon criteria.

Accountable The one who ultimately ensures a task or deliverable is
completed; the one who ensures the prerequisites of the task are
met and who delegates the work to those responsible. [Also see

RACI]

Application A computer program designed to perform a group of coordinated
functions, tasks, or activities for the benefit of the user.

Application Programming Interface (API) A defined set of tools/methods to pass data to and received data
from Tyler software products

Agreement This executed legal contract that defines the products and
services to be implemented or performed.

Business Process The practices, policy, procedure, guidelines, or functionality that
the client uses to complete a specific job function.

Business Requirements Document A specification document used to describe Client requirements
for contracted software modifications.

Change Request A form used as part of the Change Control process whereby

changes in the scope of work, timeline, resources, and/or budget
are documented and agreed upon by participating parties.

Change Management Guides how we prepare, equip and support individuals to
successfully adopt change in order to drive organizational success
& outcomes

Code Mapping [where applicable] An activity that occurs during the data conversion process

whereby users equate data (field level) values from the old
system to the values available in the new system. These may be
one to one or many to one. Example: Old System [Field = eye
color] [values = BL, Blu, Blue] maps to New Tyler System [Field =
Eye Color] [value = Blue].

Consulted Those whose opinions are sought, typically subject matter
experts, and with whom there is two-way communication. [Also
see RACI]

Control Point This activity occurs at the end of each stage and serves as a

formal and intentional opportunity to review stage deliverables
and required acceptance criteria for the stage have been met.
Data Mapping [where applicable] The activity determining and documenting where data from the
legacy system will be placed in the new system; this typically
involves prior data analysis to understand how the data is
currently used in the legacy system and how it will be used in the

new system.

Deliverable A verifiable document or service produced as part of the Project,
as defined in the work packages.

Go-Live The point in time when the Client is using the Tyler software to
conduct daily operations in Production.

Informed Those who are kept up-to-date on progress, often only on

completion of the task or deliverable, and with whom there is
just one-way communication. [Also see RACI]
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Infrastructure The composite hardware, network resources and services
required for the existence, operation, and management of the
Tyler software.

Interface A connection to and potential exchange of data with an external
system or application. Interfaces may be one way, with data
leaving the Tyler system to another system or data entering Tyler
from another system, or they may be bi-directional with data
both leaving and entering Tyler and another system.

Integration A standard exchange or sharing of common data within the Tyler
system or between Tyler applications

Legacy System The software from which a client is converting.

Modification Custom enhancement of Tyler’s existing software to provide
features or functions to meet individual client requirements
documented within the scope of the Agreement.

On-site Indicates the work location is at one or more of the client’s
physical office or work environments.

Organizational Change The process of changing an organization's strategies, processes,
procedures, technologies, and culture, as well as the effect of
such changes on the organization.

Output A product, result or service generated by a process.

Peripheral devices An auxiliary device that connects to and works with the computer
in some way. Some examples: scanner, digital camera, printer.

Phase A portion of the Project in which specific set of related
applications are typically implemented. Phases each have an
independent start, Go-Live and closure dates but use the same
Implementation Plans as other Phases of the Project. Phases may
overlap or be sequential and may have different Tyler resources
assigned.

Project The delivery of the software and services per the agreement and
the Statement of Work. A Project may be broken down into
multiple Phases.

RACI A matrix describing the level of participation by various roles in
completing tasks or Deliverables for a Project or process.
Individuals or groups are assigned one and only one of the
following roles for a given task: Responsible (R), Accountable (A),
Consulted (C), or Informed (I).

Remote Indicates the work location is at one or more of Tyler’s physical
offices or work environments.

Responsible Those who ensure a task is completed, either by themselves or
delegating to another resource. [Also see RACI]
Scope Products and services that are included in the Agreement.
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Solution

Stage

Standard

Statement of Work (SOW)

System

Test Scripts

Training Plan

Validation (or to validate)

Work Breakdown Structure (WBS)

Work Package

Western Riverside Council of Governments
Tyler Technologies, Inc.

TAO

The implementation of the contracted software product(s)
resulting in the connected system allowing users to meet Project
goals and gain anticipated efficiencies.

The top-level components of the WBS. Each Stage is repeated for
individual Phases of the Project.

Software functionality that is included in the base software (off-
the-shelf) package; is not customized or modified.

Document which will provide supporting detail to the Agreement
defining Project-specific activities, services, and Deliverables.

The collective group of software and hardware that is used by the
organization to conduct business.

The steps or sequence of steps that will be used to validate or
confirm a piece of functionality, configuration, enhancement, or
Use Case Scenario.

Document(s) that indicate how and when users of the system will
be trained relevant to their role in the implementation or use of
the system.

The process of testing and approving that a specific Deliverable,
process, program, or product is working as expected.

A hierarchical representation of a Project or Phase broken down
into smaller, more manageable components.

A group of related tasks within a project.
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Part 4: Appendices

9. Conversion

9.1 ERP Pro Financials Conversion Summary

9.1.1 General Ledger

Standard Conversion Includes:
= Full chart of accounts listing, descriptions, and corresponding account types
= Element (segment) values and descriptions
= Summarized budget figures for current fiscal year
= Unlimited historical transactions as provided by client.

NOTE: Training will be provided on how to import additional budget years from Excel.

9.1.2 Accounts Payable

Standard Conversion Includes:
= Vendor master information, address, primary contact, and NOTEs
= Unlimited historical transactions as provided by client.

9.1.3 Personnel Management

Standard Conversion Includes:
= Basic employee information — employee master, address, primary contact, dates, phone numbers,
dependents, NOTEs
= Employee Deductions & Taxes
= Employee Direct Deposit Information
=  Employee Leave Balances
=  Employee Retirement
= Rates/Base Pay (salary / hourly compensation)
= Unlimited historical transactions provided by client.

NOTE: Employee positions/deductions will be created according to recommended best business
practices.
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10. Additional Appendices
10.1 This work package is not applicable.
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11. Project Timeline

11.1 ERP Pro Financial Management Timeline

- tyler.

ID Task Name M-1 IMl I M2 IMB | M4 IMS IMS I M7 IM8 I MS IMlO I MlllMlZ I M13 |M14 I M15 IM16
Sample Implementation Timeline ' 3 '
Stage 1: Initiate and Plan (All applications) e { i t i { i i i i i
Stage 2: Assess & Define '—'—v :
Stage 3: Prepare Solution V_‘ i g : ‘
Stage 4: Production Readiness '__'
Stage S: Production '—_—' i
Stage 6: Close v"
Project Complete ’

This timeline is an example. Please use it as a general guide...ONLY. Its purpose is to demonstrate the order in which various products are typically
implemented and the potential overlap of stages for each phase. The exact timing of each deliverable depends on many factors including, but not limited
to, the client’s ability to commit resources to the project, client blackout dates, and the alignment of client business practices with Tyler implementation
methedology. Tyler makes no guarantees that implementation schedules will align with this example.
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POLICY NUMBER: 130001996

A
QBE.

Agency Name: Marsh

BINDER

The Solution for Professional Services,
Privacy and Network Security

Licensed Surplus Lines Broker Email: Thomas Tenerowicz

Licensed Surplus Lines Broker: Thomas Tenerowicz

Broker Contact: James Tullett

Mailing Address: 1166 Ave of Americas

Agency Address: 1166 Ave of Americas Date: 6/17/2024

We are pleased to present our binder for Tyler Technologies, Inc. Please review the terms carefully as they may differ from
what was requested in the coverage specifications sent with the risk submission. If you believe there are any discrepancies, or
the terms do not adequately reflect the placed policy, please contact us immediately.

Parent Company:
Mailing Address:

Insurer:

Policy Period:

Tyler Technologies, Inc.
5101 Tennyson Parkway, Plano, TX 75024

QBE SPECIALTY INSURANCE COMPANY (Non-admitted)
One QBE Way, Sun Prairie, Wisconsin 53596

Home Office: c/o CT Corporation System
314 East Thayer Avenue
Bismarck, North Dakota 58501-4018

From: 6/17/2024 To: 6/17/2025
At 12:01 A.M. Standard Time at the Parent Company’s mailing address above

Coverage, Limit of Liability, Retention and Retroactive Date:

Maximum Limit of Liability of $10,000,000 for all Claims, Events and Extortion Threats subject to the following Aggregate

Limits of Liability

Limit of Liabliy — I

Liability Coverage(s)
[Technology and Professional Liability $10,000,000 in the aggregate _ _
Coverage]
[Media Liability Coverage] $10,000,000 in the aggregate _ _
[Network Security and Privacy Liability $10,000,000 in the aggregate _ _
Coverage]
[Privacy Regulatory Proceeding $10,000,000 in the aggregate _ _
Coverage]
Reimbursement Coverage(s)
[Event Expense Coverage] $10,000,000 in the aggregate _ _
[Network Extortion Coverage] $10,000,000 in the aggregate _ _
[Business Interruption Coverage] $10,000,000, in the aggregate _ _

except only

$10,000,000 for

Business

Interruption

Coverage

ed. 12/21 )
© QBE,, 2021
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managed
services IT
provider’s
Computer
Network

Waiting Period: 12 hours
Professional Services: Technology Services Definition

Scheduled Media: All programming, advertising Material, publications, productions, articles, films, videos,
social media feeds, or photographs produced or disseminated by the Insured.

Premium: -

Commission: -

|“I|

-F

Expiry of Binder: Policy inception date
Credit Terms: 30 days from date of inception
Subjectivities: N/A

ed. 12/21 A

© QBE, 2021
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Regards,

QBE North America

ed. 12/21
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© QBE, 2021
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Item 5.G
TAA

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: I-REN Monthly Activities Update
Contact: Benjamin Druyon, Program Manager, bdruyon@wrcog.us, (951) 405-6727
Date: October 7, 2024

Recommended Action(s):

1. Receive and file.

Summary:

The Inland Regional Energy Network (I-REN) is a coalition of three councils of government: the Western
Riverside Council of Governments (WRCOG), the Coachella Valley Association of Governments
(CVAG), and the San Bernardino Council of Governments (SBCOG), encompassing Riverside and San
Bernardino Counties, and all their respective jurisdictions within the region. These organizations have
joined together to establish locally administered, designed, and delivered energy efficiency (EE)
programs. This report will be provided at each meeting to inform the Committee of I-REN's progress.

Purpose /| WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide regular updates on I-REN activities. This effort aligns with
WRCOG's 2022-2027 Strategic Plan Goal #6 (Develop and implement programs that support resilience
for our region).

Discussion:

Background

In February 2021, I-REN applied for REN program administrator status to offer a portfolio of programs
serving the Public, Codes & Standards, and Workforce Education & Training Sectors, with governance
from WRCOG as the lead agency. In November 2021, I-REN was approved in Decision (D.) 21-11-013,
Approval of Inland Regional Energy Network Energy Efficiency Business Plan, which funded I-REN to
offer EE programs through program year 2027.

Present Situation
Public Sector (PS) Programs: I-REN offers two PS programs - the Technical Assistance and Strategic

Energy Planning (TA) Program, and the Normalized Metered Energy Consumption (NMEC) Incentive
Program. The TA Program helps agencies secure funding and financing to implement projects and
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supports through construction and project close-out. The NMEC Program (publicly known as Cash for
Kilowatts) provides technical support such as eligibility screening and measurement & ve T\8ation as well
as incentives for meter-based energy savings. Combined with technical assistance and reinforcement of
operations and management best practices, public agencies will experience maximized savings for their
communities. Below are some of the notable activities for the Public Sector:

e Inaugural public sector working group on September 26, 2024: Four in-person locations and
virtual attendance to provide program information to I-REN agencies, identify potential projects,
and offer Technical Assistance to move projects forward.

e Program Administrator Coordination

o I-REN led the first quarterly public sector Portfolio Administrator Sector Coordination (PASC)
meeting on September 5: PASC meetings established in the Joint Cooperation Memo
(JCM) for Program Administrator coordination.

o I-REN and SoCalREN held their first recurring bi-monthly coordination call on September 11
to discuss agency engagement and coordination.

o Additional TEC staff were brought on to support CVAG and WRCOG staff with public sector
project implementation and tracking.

e Two training series videos are in development based on agency feedback (topics: facility
benchmarking and BUC).

Codes & Standards (C&S) Programs: The shared goal of I-REN’s C&S Programs is to work closely with
local building departments and the building industry to support, train, and enable long-term streamlining
of energy code compliance. I-REN'’s programs will nurture the confidence, skills, and existing C&S
knowledge of local building department staff, provide technical assistance to jurisdictions pursuing reach
codes and local ordinances, and support building and construction industry actors to foster increased
compliance. Below are some updates for the C&S Programs.

The I-REN Forum, Revitalizing the Past: Energy Efficient Retrofits for Historic Buildings, has been
rescheduled to October 8, 2024.
Upcoming trainings for the remainder of the year include:

o Single-Family Lighting (September 19, in collaboration with Energy Code Ace),

o Spanish-language AC/HP training (September 23, 24, 30 and October 1, in partnership with

IHACI),

o Nonresidential HVAC Alterations (October 10, in partnership with Energy Code Ace),

o Basics of Reach Codes (November 14), and

o Navigating the Energy Code (December 12)
This year, a total of 156 participants have attended trainings and forum. This includes 27 unique
jurisdictions and 99 unique individuals.
I-REN’s Technical Assistance team is beginning to develop energy code fact sheets unique to I-
REN's climate zones and specific to our jurisdictions' energy code requests.

Workforce Education & Training (WET) Programs: The goal of I-REN’s WET cross-cutting sector

activities is to ensure there is a trained workforce to support and realize EE savings goals across all
market sectors. I-REN is committed to identifying the most effective and accessible ways to increase the
number of skilled EE workers, especially those within underserved, hard-to-reach (HTR), tribal, and
disadvantaged communities (DAC). Below are some updates for our WET programs.

e The next cycle of Fellows began the week of September 23, 2024.



I-REN Events / Activities Around the Region: In the coming reports, I-REN will include mT3d)er agency
updates and spotlights on successes from throughout the I-REN territory.

Other Activities: Sign up for I-REN updates and learn more about all the programs, services and
resources |I-REN has to offer by visiting www.iren.gov or emailing info@iren.gov.

Prior Action(s):

None.

Financial Summary:

All costs associated with I-REN program activities are included in WRCOG's adopted Fiscal Year

2024/2025 Agency Budget under I-REN Program (Fund 180) in the Energy & Environmental
Department.

Attachment(s):

None.


https://mailchi.mp/iren/otqd7lik5x
http://www.iren.gov/
mailto:info@iren.gov

Item 5.H
180

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: Approval of First Amendment to a Professional Services Agreement for On-Call
Planning Services between WRCOG and GHD, Inc.
Contact: Cameron Brown, Program Manager, cbrown@wrcog.us, (951) 405-6711
Date: October 7, 2024
Recommended Action(s):

1. Authorize the Executive Director to execute a First Amendment to the On-Call Professional
Services Agreement between WRCOG and GHD, Inc., for support to WRCOG with transportation
planning and staff support activities and services, and to increase the total not-to-exceed amount
from $200,000 to $550,000.

Summary:

In 2023, WRCOG established a Professional Services Agreement (PSA) with GHD to support the TUMF
Program and its Nexus Study Update. The Nexus Study Update was approved by the Executive
Committee on September 9, 2024. To implement the next steps in the process and update the TUMF

Administrative Plan, WRCOG staff is requesting an increase in the PSA's total not-to-exceed amount
from $200,000 to $550,000.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to recommend that the Executive Committee authorize the Executive Director
to enter into a First Amendment to the PSA between WRCOG and GHD for on-call services to WRCOG.
This effort aligns with WRCOG's 2022-2027 Strategic Plan Goal #5 (To develop projects and programs
that improve infrastructure and sustainable development in the subregion).

Discussion:

Background

WRCOG has historically received requests from its member agencies for assistance on a variety of
disciplines related to jurisdictions' planning efforts. WRCOG identified disciplines (Grant Writing
Assistance, Land Use / Housing Planning and Transportation Planning) to provide direct assistance to its
member agencies, and established its On-Call Planning consultant bench in 2017 based on the identified
disciplines to enable WRCOG the ability to act quickly and provide continued assistance to the member
agencies as requested. Twelve consultants were deemed qualified to serve on the initial consultant
bench in 2017 and PSAs for these consultants were established in 2017. These PSAs expired in June
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2022 in order to adhere to the WRCOG PSA Policy.
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WRCOG released a Request for Proposal for On-Call Planning Services in December 2021 to establish
a new On-Call Planning consultant bench. WRCOG received the following number of responses for the
respective disciplines:

e Ten submittals for Grant Writing Assistance
e Seven submittals for Land Use / Housing Planning
o Eight submittals for Transportation Planning

A total of 12 consultants were determined to be qualified to serve on the consultant bench for the variety
of disciplines included on the consultant bench that was established in 2022, and PSAs were established
accordingly based on WRCOG's work plan and requested work to consultants.

On-Call PSA Background

On-Call PSAs are established with specific language stating that specific work is authorized through a
task work order process, and that WRCOG is under no obligation to provide the funding as set in the On-
Call Agreement. Under this process, the contract or contract amendments specify the maximum amount
of work that is authorized. Staff then works with the various professional service providers to authorize
work on specific tasks as needed throughout the fiscal year. As an On-Call Agreement, these contracts
do not create an obligation that work will be assigned but rather set a maximum limit for work to be
authorized. In the case that the need for this work does not arise, WRCOG is under no obligation to
provide this funding to these professional service providers.

It is also important to note that the term of the PSAs to be executed are for three years from the date of
award. This enables the PSAs to align with the Agency's updated PSA Policy as part of the updated
Purchasing and Procurement Policy, which was approved by the Executive Committee at its August 2,
2021, meeting. The "Period of Performance" section (Section D) of the "Purchases over $10,000"
portion of the Purchasing and Procurement Policy document establishes that "Agreements shall be
written for a period not to exceed three years from the date of award with no more than two, one-year
options to renew or amend. Contracts shall not exceed a period of five consecutive years without prior
approval from the Executive Committee. Prior to obtaining this approval, the Executive Director shall
provide written documentation to the Executive Committee regarding an extension of a contract beyond
five years. No contract shall be extended beyond five years without Executive Committee approval.”

Present Situation

Proposed First Amendment to PSA between WRCOG and GHD: Per WRCOG'’s policy, the Executive
Director has single signature authority for contracts up to $100,000. Contracts between $100,001 and
$200,000 are to be reviewed by the Administration & Finance Committee (and approved only if the
contract needs to be approved before the next scheduled Executive Committee meeting), and in general,
contracts amounting to $100,001 and larger are to be approved by the Executive Committee.

GHD is one of the consultants that WRCOG established a PSA with in June 2022, as part of the On-Call
Planning consultant bench, in order to assist with support of the TUMF Program and provide the
technical work for the TUMF Nexus Study Update. The PSA established a not-to-exceed amount of
$200,000. The funding for this activity comes directly from the TUMF Program. Since the PSA was



established, GHD has been requested by WRCOG to provide direct technical assistance on TUMF
Program. Efforts have included the below activities: 185

o Developed technical information used to develop the latest TUMF Nexus Study adopted on
September 9, 2024.

o Provided support as a Program liaison through on-site staff support and participation in regular
Public Works Committee meetings.

o Provided technical support to assist WRCOG staff to administer the TUMF Program. These
activities include confirming fee obligations consistent with the Nexus Study, and completing ad-
hoc revisions to the fee calculation handbook.

As part of WRCOG's Fiscal Year 2024/2025 Work Plan, WRCOG intends to implement the Nexus Study
update as previously approved by the Executive Committee. This approval requires that WRCOG
implement updates to the TUMF Fee Collection Handbook and the TUMF Fee Estimator Tool. WRCOG
staff will be requesting the assistance of GHD to assist in the implementation of the handbook and
estimator tool. As the Nexus Study update changes take effect, this help will be critical in maintaining a
seamless transition of the Program to a revised fee schedule and to updated administrative policy.

Prior Action(s):

June 5, 2023: The Executive Committee authorized the Executive Director to execute a new On-Call
Professional Services Agreement between WRCOG and GHD, Inc., for support to WRCOG with
transportation planning and staff support activities and services in an amount not-to-exceed $200,000,
for a term of the Agreement through June 30, 2025.

Financial Summary:

The Transportation & Planning Department activities are included in the Agency's adopted Fiscal Year
2024/2025 Budget under the Transportation Department under the TUMF and LTF Programs.

Attachment(s):
Attachment 1 - GHD On-Call Planning PSA - First Amendment
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FIRST AMENDMENT TO

PROFESSIONAL SERVICES AGREEMENT

BETWEEN
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
AND
GHD INC.
1. PARTIES AND DATE.
This First Amendment is made and entered into this ___ day of , 2024, by and

between the Western Riverside Council of Governments, a California public agency (“WRCOG”)
and GHD Inc., a California S-Corporation (“Consultant”). WRCOG and Consultant are sometimes
individually referred to as “Party” and collectively as “Parties.”

2. RECITALS.
21 Master Agreement.

WRCOG and Consultant have entered into that certain Professional Services Agreement
dated June 5, 2023 ("Master Agreement").

2.2 First Amendment.

WRCOG and Consultant desire to enter into this First Amendment for the purposes of
providing additional compensation for Services.

3. TERMS.

31 Additional Compensation. Section 3.3.1 of the Master Agreement is hereby
deleted and replaced as follows:

“Consultant shall receive compensation, including authorized reimbursements, for all
Services rendered under this Agreement at the rates set forth in Exhibit “C” attached
hereto and incorporated herein by reference. The maximum compensation for
Services to be provided pursuant to each Take Order shall be set forth in the relevant
Task Order. The total compensation for all Task Orders issued hereunder shall not
exceed Five Hundred Thousand Dollars ($550,000) without written approval of
WRCOG, as applicable. Extra work may be authorized, as described below, and if
authorized, will be compensated at the rates and manner set forth in this
Agreement.”

3.2 Continuation of Existing Provisions.
Except as amended by this First Amendment, all provisions of the Master Agreement,

including without limitation the indemnity and insurance provisions, shall remain in full force and
effect and shall govern the actions of the Parties under this First Amendment.

20323.00165\42283224.1
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3.3 Counterparts.

This First Amendment may be executed in duplicate originals, each of which is deemed
to be an original, but when taken together shall constitute one instrument.

34 Electronic Delivery of Amendment; Electronic Signatures.

A manually signed copy of this First Amendment which is transmitted by facsimile, email
or other means of electronic transmission shall be deemed to have the same legal effect as
delivery of an original executed copy of this First Amendment for all purposes. This First
Amendment may be signed using an electronic signature.

IN WITNESS WHEREOF, the Parties hereto have made and executed this First Amendment as
of the date first written above.

WRCOG CONSULTANT
WESTERN RIVERSIDE COUNCIL GHD INC,,
OF GOVERNMENTS a California S-Corporation
By: By:
Dr. Kurt Wilson Kamesh Vedula
Executive Director Vice-President
Approved to Form: ATTEST:
By: By:
Steven C. DeBaun
General Counsel Its:
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Item 5.1
82

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: Approval of the 2024 TUMF Central Zone 5-Year Transportation Improvement
Program
Contact: Cameron Brown, Program Manager, cbrown@wrcog.us, (951) 405-6712
Date: October 7, 2024
Recommended Action(s):

1. Approve the 2024 TUMF Central Zone 5-Year Transportation Improvement Program.

Summary:

Staff and elected officials representing each jurisdiction within the TUMF Central Zone have met to
discuss and approve funding allocations for individual projects in the TUMF Program. The result of these
meetings is a 5-year, Zone-specific, Transportation Improvement Program (TIP), which must be
approved by the WRCOG Executive Committee.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item to request approval of the 2024 TUMF Central Zone 5-year TIP. This effort
aligns with WRCOG's 2022-2027 Strategic Plan Goal #5 (Develop projects and programs that improve
infrastructure and sustainable development in our subregion).

Discussion:

Background

WRCOG’s TUMF Program is a regional fee program designed to provide transportation and transit
infrastructure that mitigates the impact of new growth in western Riverside County. The WRCOG
subregion is divided into five Zones with each jurisdiction a part of one Zone. The County of Riverside is
a member of all TUMF Zones due to the unincorporated areas within each zone area. Representatives
from the five TUMF Zones meet annually to allocate fee revenue to eligible infrastructure projects
through a 5-year TIP. The TUMF Central Zone is represented by the Cities of Menifee, Moreno Valley,
and Perris, and the County of Riverside (District 1, 3, 5).

Present Situation

TUMF funds are programmed through a collaborative exercise involving each of WRCOG’s member
agencies which participate in the TUMF Program. The TUMF Central Zone Executive Committee has
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met and recommended approval of the TIP. The TIP has been vetted by WRCOG and member agency
staff, and is being recommended for approval by the WRCOG Executive Committee. I8e

The WRCOG Executive Committee is being asked to approve this TIP so that local agencies may enter
into reimbursement agreements with WRCOG on the project funding allocated.

Prior Action(s):

September 5, 2024: The TUMF Central Zone Executive Committee recommended that the WRCOG
Executive Committee approve the 2024 TUMF Central Zone 5-Year Transportation Improvement
Program.

Financial Summary:

Transportation Department activities are included in the Agency’s adopted Fiscal Year
2024/2025 Budget under the Transportation Department. TUMF revenue and expenditures are
associated with Fund 220 for its programmatic costs and Fund 110 for its administrative costs.

Attachment(s):
Attachment 1 - FY2024-2025 TUMF Central Zone 5-Year Transportation Improvement Program
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Fiscal Year 2024/2025 Central Zone 5-Year Transportation Improvement Program

Current e e— Original Reimbursement L
Fiscal Year FY24/25 FY25/26 FY26/27 FY27/28 FY28/29 Programmed . Y Programmed Agreement . Max Share (2022)
Expenditures Invoiced
Phase Balance Phase Cost Values
Forecast Revenues $9,071,757 $ 0162475 $ 9208287 $ 9254328 $ 9346872 $ 79,430,972 $ (31,984,281) $ 99,601,467
Carryover Revenues (As of March 2022) $ 23,962,530 $ (19,901,260) $ (30,336,210) $ (28,025,923) $ (18,771,595)
Available Revenue $33,034,287 % (10,738,785) $ (21,127,023) $ (18,771,595) $ _ (9,424,723)
Programmed Expenditures Phase
County of Riverside
06-CN-RCY-1103 Cajalco Road,AIexanderStreetto 1-215 PLN $ 4,389,215 $ - % - $ - $ - $ 4,389,215 $ (372,123) $ 4,761,338 | $ 600,000 22612024 | $ 14,074,000
(3.280 mi. 2 to 4 lanes) ENG  $ 1,500,000 $ - $ = @ - 3 - 3 1,500,000 $ -3 1,500,000 [$ 1,813,338
PLN $ 500,000 $ 500,000 $ -8 -3 -3 1,000,000 $ -3 1,000,000 $ 13,445,000
23-CN-RCY-1198  Gilman Springs Rd (SR-60 to Bridge St) NA NA
ROW § 2,000,000 $ - % -8 -3 -3 2,000,000 $ -3 - $ -
23-CN-RCY-1199 Nuevo Rd (Dunlap Dr to Menifee Rd) PLN $ 500,000 $ - % - $ - $ - 3% 500,000 $ - $ 500,000 NA
City of Menifee
18-CN-MEN-1181 gsgsg)gsg (Antelope to Haun) & 1-215 $5,469,575 $ - % -8 - % - $5,469,575 $ (5,785,425) $11,255,000| $ 11,255,000 | 8/21/2023 | $ 24,441,000
PLN  § -3 -8 -8 -8 - % -3 (150,000) $ 150,000 | $ 150,000
Scott Road Widening (Sunset Ave to I-
18-CN-MEN-1182 252) oad Widening (Sunset Ave to ENG § 815754 $ - $ - s - s - $ 815754 $ (1,704,246) $ 2520000 | $ 2,220,000 | 6/27/2023 | $ 14,665,000
ROW § 2,509,000 $ - % - % - - $ 2,509,000 $ -3 2,509,000 N/A
PLN $ 446577 $ -8 - % -8 - $ 446577 $ (976,916) $ 1423493 [$ 1,423,493
20-CN-MEN-1183  McCall/l-215 Interchange ENG $800,000 $ 579,425 $ -8 -3 -3 1,379,425 $ (500) $ 1,379,925 [$ 1,379,925 | 9/7/2023 |$ 18,243,000
ROW § 403,940 $2,500,000 $ -8 -3 -3 2,903,940 $ (1.830) $ 405,770 | $ 405,770
PLN $ 74520 $ -8 - % - - $ 74520 $ (57,480) $ 132,000 | $ 132,000
MeCall Bivd Widening (Acoell R ENG $ -3 -8 -8 -3 -3 -8 (330,000) $ 330,000 | $ 330,000
21-CN-MEN-1197 MZni?ee R" D idening (Aspell Rd to 9/20/2023 | $ 2,859,000
ROW § 532,426 $ - % - % - - $ 532,426 $ (15574) $ 548,000 | $ 548,000
CON § 1,507,000 $ 342,000 $ - % -3 -8 1,849,000 $ -3 1,849,000 [$ 1,507,000
PLN $ 284,000 $ -8 -8 -3 -8 284,000 $ -3 284,000 | $ 284,000
23-CN-MEN-1189  Menifee Road Widening (Garbani Road ENG $ 709,000 $ -8 -8 - s - % 709,000 $ -3 709,000 | $ 709,000 | No Invoices |  $2,992,000
to Scott Road)
ROW § -3 1,176,000 $ -8 -3 -8 1,176,000 $ -3 1,526,000 [$ 1,526,000
24-CN-MEN-1316 ~ SR-74/-215 Interchange PLN  $ 500,000 $ -8 -8 -3 -8 500,000 $ -3 - s - $0




City of Moreno Valley

PLN $ -8 -3 -3 -3 -3 -8 (1,229,943) $ 1,229,943 | $ 861,849
ENG $ -8 -3 -3 -3 -3 -8 (4,068,087) $ 4,068,087 [$ 3,570,631
Moreno Beach Drive/SR-60 Interchange
05-CN-MOR-1012 ] 5/18/2023 32,306,000
Phase Il - Overcrossing ROW  § - $ - $ - $ - 8 - $ -8 (5,365,199) $ 218,000 | $ 5,626,000
CON  $ 9,775,942 $ 500,000 $ -3 -3 -3 10,275,942 $ (4,224,058) $ 14,500,000 [$ 14,500,000
PLN $ 3,028,610 $ -3 -8 - % -8 3,028,610 $ (471,390) $ 3,500,000 [ $ 3,500,000.00
20-CN-MOR-1184 Redlands BIvd/SR-60 Interchange ENG $  3,000,000.00 $ s - 8 - 3% -8 3,000,000 $ -8 3,000,000 N/A 11/17/2023 39,934,000
ROW  §$ -8 4,000,000.00 $ - $ - 3 - 3 4,000,000 $ -3 4,000,000 N/A
PLN $ 162,715 $ - $ -3 - 3 - $ 162,715 $ (87,284.89) $ 250,000 [ $  250,000.00
22-CN-MOR-1307  Theodore WLC/SR60 Interchange PSE $ 6,250,000 $ 1,000,000 $ ) -3 - 8 7,250,000 $ -8 7,250,000 | $ 3,250,000.00 | No Invoices 39,934,000
ROW  $ 5,000,000 $ - $ - $ -3 -3 5,000,000 $ -3 5,000,000 [ $ -
City of Perris
ENG $ 135,220 $ -3 -3 - 3 -3 135,220 $ (555,780) $ 691,000 | $ 691,000
18-CN-PER-1180 gs::f) Road (Ethanac Road to Case ROW  $ 491670 $ -8 -8 -8 s 491,670 (608,330) $ 1,100,000 [$ 1,100,000 | 4/28/2021 2,847,000
CON  $ 715,000 $ - % - 8 - - s 715,000 $ 715,000 | $ 715,000
ENG $ 44220 $ -3 - $ - % -3 44,220 $ (705,780) $ 150,000 | $ 150,000
13-CN-PER-1164 zfg'i)%:‘slg’ard Widening, Phase 11 (I- ROW $ 808,257 $ - $ - s - - s 808,257 $ (1,235,900) $ 627,570 | $ 627,570 | 8/8/2018 6,598,000
CON  $ - 8 -3 -3 - % -3 - % (2,183,413) $ 2,183,413 [$ 3,700,000
21-CN-PER-1200 Case Rd (Bonnie Rd to I-215) CON  §$ -8 2,000,000 $ -3 -8 - % 2,000,000 $ - % 2,000,000 NA
Ethanac Rd (Goetz to Keystone, 0 to 4
24-CN-PER-1314 lanes) wiBridge CON  §$ -8 7,000,000 $ 6,898,000 $ - % -3 13,898,000 $ -|$ 13,898,000 N/A N/A
City of Moreno Valley/ March JPA
PLN $ 121,907 $ - $ - % -3 - % 121,907 $ (28,093) $ 150,000 | $ 150,000
Heacock Street, San Michele Road to
16-CN-MOR-1179 Harley Knox Boulevard (0.74 mi. 2 to 4 ENG $ 461,000 $ - % - % -3 - % 461,000 $ -3 461,000 | $ 461,000 | 12/7/2019 1,740,000
lanes)
ROW $ - $ - $ - $ - 0% - $ - 8 - 8 - % 311,000
Total Programmed Capital Expenditures $ 52,935,547 $ 19,597,425 $ 6,898,000 $ - % -
Total Programmed Balance Carryover* $ (19,901,260) $ (30,336,210) $ (28,025,923) $ (18,771,595) $ (9,424,723)
Fiscal Year FY24/25 FY25/26 FY26/27 FY27/28 FY28/29
Available
Revenue | $ 33,034,287 | $ (10,738,785)[ $  (21,127,923) $ (18,771,595)| $  (9,424,723)
Funded/Obli
gated $ 52,935,547 | $ 19,597,425 | $ 6,898,000 | $ -l -3 70,006,249 | $ 79,430,972 | $ (9,424,723)
Expenditure
- S—
Balance | ®  (19.901.260) | $ (30,336,210)| $  (28,025,923) | $ (18,771595)[ $  (9,424,723)
Notes:
Phases: planning=PLN, engineering=ENG, right-of-way=ROW, construction=CON




Item 5.J
189

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: TUMF Program Activities Update: Approval of One TUMF Reimbursement
Agreement Amendment
Contact: Brian Piche-Cifuentes, Transportation Analyst |, bpiche-cifuentes@wrcog.us, (951)
405-6705
Date: October 7, 2024
Recommended Action(s):

1. Authorize the Executive Director to execute a third TUMF Reimbursement Agreement Amendment
with the City of Corona for the Planning, Engineering, and Construction Phases of the McKinley
Street / BNSF Railroad Grade Separation Project in an amount not to exceed $12,853,600.

Summary:

The City of Corona is requesting to enter into a TUMF Reimbursement Agreement Amendment with
WRCOG for an $11,223,000 investment to construct a 4-lane grade separation at the BNSF crossing on
McKinley Street, including sidewalks, bicycle lanes, and a tied arch bridge. The project aims to improve
infrastructure, reduce traffic congestion, and enhance quality of life, with a total cost not exceeding
$12,853,600.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to request approval of one TUMF Reimbursement Agreement Amendment.
This effort supports WRCOG's 2022-2027 Strategic Plan Goal #5 (Develop projects and programs that
improve infrastructure and sustainable development in our subregion).

Discussion:

Background

WRCOG's TUMF Program is a subregional fee program designed to provide transportation and transit
infrastructure that mitigates the impact of new growth in western Riverside County. A Reimbursement
Agreement is a document between WRCOG and a member agency that allows WRCOG to provide
funding for TUMF expenses incurred for the Planning, Design, Engineering, and/or Construction
Phase(s) of a TUMF project. To enter into a Reimbursement Agreement, the funding for the project must
first be allocated in the appropriate TUMF Zone Transportation Improvement Program (TIP). TUMF
Agreements and Amendments are initiated by their respective agencies when that agency is ready for
the infrastructure development.
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A TUMF Credit Agreement is a document between WRCOG, a member agency, and a de790oper, and
allows WRCOG to provide credit towards TUMF fees. This credit is established by work completed for
the Planning, Design, Engineering, and/or Construction Phase(s) of a TUMF facility. To enter into a
Credit Agreement, the project must have eligible funding identified in WRCOG's current TUMF Nexus
Study. TUMF Credit Agreements give credit for eligible infrastructure built as part of new development.
Developers contribute to the TUMF Program through direct work on facilities. The maximum amount of
credit a developer can receive is determined through the TUMF Nexus Study project list.

Present Situation

TUMF Reimbursement Agreement Amendment:

1. The McKinley Street / BNSF Railroad Grade Separation (05-NW-COR-1048) set the amount of
funding in the Planning and Engineering phases to an amount not to exceed $1,630,600. An
increase in project funding has now been requested by the City in a third Amendment of
$11,223,000, for a total not to exceed $12,853,600.

Prior Action(s):

October 30, 2010: The Executive Committee authorized the Executive Director to execute a second
TUMF Reimbursement Agreement Amendment with the City of Corona for the McKinley Street / BNSF
Railroad Separation in an amount not to exceed $1,630,600.

March 17, 2010: The Executive Committee authorized the Executive Director to execute a first TUMF
Reimbursement Agreement Amendment with the City of Corona for the McKinley Street / BNSF Railroad
Separation in an amount not to exceed $1,750,000

August 30, 2005: The Executive Committee authorized the Executive Director to execute a TUMF
Reimbursement Agreement with the City of Corona for the McKinley Street / BNSF Railroad Separation
in an amount not to exceed $1,500,000.

Financial Summary:

The Reimbursement Agreement noted is consistent and included within the respective Zone TIP. These
liabilities are reflected as fiduciary fund long-term debt in WRCOG's financials under the TUMF Fund.

Attachment(s):

Attachment 1 - TUMF Reimbursement - Amendment #3 - McKinley Street - BNSF Railroad Separation
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05-NW-COR-1048

AMENDMENT NO. 3 TO TRANSPORTATION UNIFORM MITIGATION FEE
PROGRAM AGREEMENT

MCKINLEY STREET/BNSF RAILROAD SEPARATION

This Amendment No. 3 to Transportation Uniform Mitigation Fee Program Agreement

(“Amendment No. 3”) is entered into this day of , 2024, by and

between the WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS (“WRCOG”) and
CITY OF CORONA (“AGENCY”). WRCOG and the AGENCY are sometimes referred to

individually as “Party” and collectively as “Parties.”

RECITALS

A. WRCOG and AGENCY have entered into an agreement titled “Transportation
Uniform Mitigation Fee Program Agreement” that is dated August 30, 2005 (“Agreement”).
The Agreement provides the terms and conditions, scope of work, schedule and funding amount
for the construction of the McKinley Street/BNSF Railroad Grade Separation (SR91 to

Magnolia) (hereinafter the “Project”).

B. WRCOG and AGENCY have entered into an amendment to the Agreement titled
“Amendment to Transportation Uniform Mitigation Fee Program Agreement” that is dated
March 17, 2010 for the purpose of making the funding amount consistent with the Northwest

Zone Transportation Improvement Program (“Amendment No. 17)/

C. WRCOG and AGENCY have entered into an amendment to the Agreement titled
“Amendment 2 to Transportation Uniform Mitigation Fee Program Agreement” that is dated

October 30, 2013 for the purpose of increasing the funding amount (“Amendment No. 27).
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D. The Parties desire to amend the Agreement, as amended by Amendment Nos. 1

and 2, by increasing the funding amount pursuant to Sections 6 and 33 of the Agreement.

E. The increase in the funding amount and other revisions are needed for completing
the Project described in the Agreement and the Parties desire to amend the Agreement to allow
certain newly available funding to be used for funding the Right-of-Way and Construction

phases of the Project pursuant to the Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and subject to the

conditions contained herein, the Parties hereby agree as follows:

1. The Funding Amount contained in Section 2 of the Agreement, as amended by
Amendment Nos. 1 and 2, is hereby increased by Eleven Million Two Hundred Twenty-Three
Thousand Dollars ($11,223,000) from One Million Six Hundred Thirty Thousand Six
Hundred Dollars ($1,630,600) to an amount not to exceed Twelve Million Eight Hundred
Fifty-Three Thousand Six Hundred Dollars ($12,853,600).

2. The foregoing increase in the Funding Amount is within the Maximum TUMF

Share.

3. Exhibits “A”, “A-17, and “A-2” of the Agreement, as amended by Amendments
Nos. 1 and 2, are hereby replaced in their entirety by Exhibits “A”, “A-1”, and “A-2” of this

Amendment No. 3, which are attached hereto and incorporated by reference.

4. The above-stated Recitals are hereby fully incorporated into Amendment No. 3.
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5. Except to the extent specifically modified or amended hereunder, all of the terms,

covenants and conditions of the Agreement, as modified, shall remain in full force and effect

between the Parties hereto.

IN WITNESS WHEREOF, the Parties have caused this Amendment No. 3 to be executed

by their duly authorized representatives to be effective on the day and year first written above.

WESTERN RIVERSIDE COUNCIL
OF GOVERNMENTS

By:

Dr. Kurt Wilson, Executive Director

Approved to Form:

By:

Steven C. DeBaun
General Counsel

CITY OF CORONA

By:

Savat Khamphou, Public Works Director

Approved to Form:

By:
Dean Derleth
City Attorney
Attest:
By:

Sylvia Edwards, City Clerk
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Exhibit A
SCOPE OF SERVICES
1. SCOPE OF WORK:

Construction of a 4-lane overhead grade separation at the BNSF crossing at McKinley Street just
south of Sampson Avenue. Project limits extend from Magnolia Avenue to the South to the
State Route 91 to the north covering approximately 2300 lineal feet including 0.75 miles of new
sidewalk improvements and 0.5 miles of class Il bicycle lanes. The new 290 foot plus long tied
arch bridge crosses over the railroad tracks and the Arlington Channel and Sampson Avenue,
both located within 100 feet north of the tracks. The project will add a new loop road across from
the SR-91 westbound ramps to connect McKinley Street to Sampson Avenue. The project also
modifies the eastbound off-ramp, eastbound loop on-ramp, and the eastbound slip on-ramp at the
SR-91 freeway.

TUMEF funds will be utilized for PA&ED, PS&E, RIGHT OF WAY, and CONSTRUCTION
phases as indicated in Exhibit “A-1".
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EXHIBIT “A-1”

ESTIMATE OF COST

Phase TUMF LOCAL TOTAL
PA&ED $175,600 $0 $175,600
PS&E $1,455,000 $68,000 $1,523,000
RIGHT OF WAY $2,947,000 $5,002,000 $7,949,000
CONSTRUCTION $8,276,000 $8,411,000 $16,687,000
TOTAL $12,853,600 $13,481,000 $26,334,600

Notes:

1. Amounts shown for the Right of Way Phase and Construction Phase are the estimated
amounts of funding for each phase. Actual funding obligations for the Right of Way and
Construction Phase are anticipated to be completed through a later amendment of the
agreement or by a separate agreement.
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EXHIBIT “A-2”

PROJECT SCHEDULE
TIMETABLE:
Estimated

Phase Completion Date Estimated Cost Comments
PA&ED 03/2019 $1,694,000 Completed
PS&E 08/2021 $11,183,000 Completed

Right of Way
Certification/Possession

RIGHT OF WAY 09/2021 $52,856,000 Date
CONSTRUCTION 10/2025 $89,143,075 Estimated
TOTAL $154,876,075
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Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: Love Your Neighborhood Program Activities Update
Contact: Olivia Sanchez, Program Manager, osanchez@wrcog.us, (951) 405-6721
Date: October 7, 2024

Recommended Action(s):

1. Receive and file.

Summary:

The Love Your Neighborhood (LYN) Program, a WRCOG initiative, is designed to inspire community
pride and environmental responsibility through collaborative, hands-on projects. By bringing residents,
businesses, and local governments together, the LYN Program creates opportunities for neighborhoods
to unite and beautify their surroundings, and adopt sustainable practices. The Program has achieved
notable success in the past year, with 10 cleanup events completed, 31 school presentations, and 80
DIY kits provided to the public. These collective efforts have diverted over 13.49 tons of waste from local
landfills, contributing significantly to sustainability goals.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide an update of current and future LYN activities in the WRCOG
subregion of western Riverside County. This effort aligns with WRCOG's 2022-2027 Strategic Plan Goal
#4 (Communicate proactively about the role and activities of the Council of Governments).

Discussion:

Background

California's waste diversion goals (AB 939, AB 341, AB 1826, AB 827, and SB 1383) require local
jurisdictions to implement techniques that promote resident and business recycling, and organic
recycling. To address these measures regionally, WRCOG formed the Solid Waste Committee (SWC),
which is comprised of participating WRCOG member agencies.

The LYN Program was established in March 2021 as a collaborative effort between WRCOG and the
Riverside County Flood Control and Water Conservation District. The Program supports marketing and
awareness of illegal disposal and littering using online platforms. Program goals include quantifiable
results tracking litter removal, increased pollution prevention, meeting objectives with the MS4 Permits,
and complying with California mandates related to solid waste, recycling, and household hazardous
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waste, which aligns with WRCOG's Energy & Environmental Department programs.
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The Program was extended for three years through June 2027 with funding from the Riverside County
Flood Control and Water Conservation District. The Program receives $50,000 each year to administer
the Program throughout the subregion of western Riverside County and to support efforts in the eastern
section of Riverside County in collaboration with the Coachella Valley Association Governments and its
member cities. Funding helps provide materials for communities to complete successful clean-up events
organized by a local government agency or by community members.

Present Situation

The LYN Program is focused on reducing litter, promoting recycling, and managing hazardous waste to
enhance neighborhood cleanliness and safety. It aims to raise awareness about pollution's
environmental impact through community education and outreach, empowering cities, groups, and
residents to organize cleanup events. The Program provides necessary materials to eliminate barriers to
participation, fostering community pride and responsibility. Additionally, it tracks real-time data on
pollutants removed during cleanups to support state stormwater compliance and measure impact. The
Program spans 27 cities and three major watersheds in Riverside County, promoting local cleanup
efforts and resident involvement.

The LYN Program empowers communities, supports cleanup efforts, and promotes environmental
stewardship through several key elements. It provides essential cleanup materials, allowing volunteers
to participate easily and safely in local initiatives. Coordination with cities and community groups
ensures that cleanup events are well-organized and targeted. WRCOG staff offer hands-on support to
ensure the success of these events. The Program also emphasizes education, particularly within
schools, to foster environmental awareness. Additionally, it focuses on data collection and reporting to
track the impact of cleanups and support state compliance. Together, these elements create a
comprehensive approach to engaging communities in environmental stewardship and improving
neighborhood cleanliness.

The Program employs various outreach strategies to engage the community and promote environmental
stewardship. Social media is used to share updates and encourage participation. WRCOG staff
provides tabling and outreach booths at local events, providing residents with information and
opportunities to get involved. Presentations to schools and community groups educate on environmental
protection, and collaborations with cities help coordinate and promote cleanup events. The Program's
website is a central hub for resources and event details, and strong partnerships with organizations and
businesses further amplify the Program’s reach and impact. Cleanup events are the core activity,
bringing communities together to improve their environment.

WRCOG staff works to emphasize consistent and branded messaging for the LYN Program across its
social media channels to reflect the core values and visual identity. Although the Program's social media
presence is relatively new, it has already seen positive engagement. The content is carefully crafted to
align with the Program’s mission of environmental stewardship, community involvement, and
sustainability. The program now has a profile on Instagram called @WRCOGLoveYourNeighborhood.

Partnerships are essential to expanding the reach and impact of the LYN Program. Collaborations with
organizations like the City of Corona Community Services Department, EcoHero, Riverside County
Libraries, and most recently, the Girl Scouts of San Gorgonio, represent a growing number of



partnerships. These collaborations have significantly enhanced community engagement and
environmental stewardship. These partnerships have led to initiatives like distributing DI’7933anup kits,
customizing educational presentations for students, integrating LYN messaging into summer reading
programs, and offering badges for Girl Scouts who participate in cleanups. Through these efforts, the
LYN Program has successfully reached broader audiences, increased visibility, and reinforced its
commitment to creating healthier communities.

There are various ways for residents and businesses to get involved in environmental cleanup efforts.
Individuals can organize neighborhood cleanups using DIY Cleanup Kits provided by the Program or
participate in existing events listed on the Program's website. The website also serves as a platform for
participants to report their cleanup efforts, including details like trash collected and photos of the activity.
This data is displayed on an interactive map and shared with member cities and Riverside County to
support environmental reporting and compliance with state mandates. The system promotes
transparency, accountability, and collaboration between communities and local governments,
highlighting the collective impact of these cleanup efforts.

The LYN Program has made significant progress since 2021. For Fiscal Year 2023/2024, volunteers
collected 13.49 tons of waste through cleanup events. Staff conducted 31 school presentations,
reaching over 5,300 students, and distributed 80 DIY cleanup kits to empower residents. Staff organized
10 cleanup events, set up nine outreach booths, and delivered seven community presentations. These
efforts highlight the program's success in engaging the community, promoting environmental
stewardship, and making measurable improvements to the local environment.

Prior Action(s):

September 19, 2024: The Technical Advisory Committee received and filed.

Financial Summary:

Activities related to Love Your Neighborhood Program are included in the Fiscal Year 2024/2025 budget
under the Solid Waste Program (1038) in the Solid Waste Fund (130).

Attachment(s):

None.
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Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: California Air Resources Board and California Energy Commission Advanced
Technology Demonstration and Pilot Program Grant Execution
Contact: Casey Dailey, Director of Energy & Environmental Programs,
cdailey@wrcog.us, (951) 405-6751
Date: October 7, 2024
Recommended Action(s):

1. Authorize the Executive Director to execute the Advanced Technology Demonstration and Pilot
Program Grant Agreement between WRCOG and the California Air Resources Board.

2. Authorize the Executive Director to execute the Advanced Technology Demonstration and Pilot
Program Grant Agreement between WRCOG and the California Energy Commission.

3. Authorize the Executive Director to execute agreements with the City of Banning, the City of
Moreno Valley, Riverside County Purchasing and Fleet Services, and the Riverside County
Transportation and Land Management Agency to provide a portion of the grant funding.

Summary:

In March 2024, WRCOG was awarded approximately $1.35M in grant funding from the California Air
Resources Board (CARB) and the California Energy Commission (CEC) to support zero-emission
vehicle and infrastructure deployment in partnership with the City of Banning, the City of Moreno Valley,
Riverside County Purchasing and Fleet Services, and the Riverside County Transportation and Land
Management Agency. The grant will also support technician training for agency partners through a
partnership with the Long Beach Clean Cities Coalition and the development of a zero-emission vehicle
(ZEV) deployment toolkit that can be widely distributed to help other agencies with the adoption of ZEV
vehicles and infrastructure. Funding is provided by both CARB and the CEC, and each agency requires
a separate agreement with WRCOG. WRCOG will serve as the lead on the grant, and to facilitate the
disbursement of funds to partners, WRCOG will also enter into separate agreements with those partners.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide an overview of the CARB and CEC Advanced Technology
Demonstration and Pilot Program (ATDPP) grant award and related agreements between participating
jurisdictions and WRCOG, and to seek authorization for the Executive Director to execute those
agreements. The ATDPP grant would provide valuable funding to help advance local zero-emission
vehicle and infrastructure deployment in accordance with state goals and mandates.

This item is aligned with WRCOG's 2022-2027 Strategic Plan Goal #5 (Develop projects and programs
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that improve infrastructure and sustainable development in our subregion).
S0T

Discussion:

Background

As the adoption of ZEVs and technology continues to grow rapidly, state policy and market forces are
driving the adoption of ZEVs into fleets and the deployment of ZEV charging and fueling infrastructure in
communities. Local California municipalities are subject to expedited, state-mandated timelines for
adoption but may not have the resources, knowledge, experience, or funding to acquire and deploy
technologies within these timelines. Multiple WRCOG Clean Cities Coalition member agencies have
expressed interest in resources to support ZEV deployment in their fleets and communities. The mission
of the Clean Cities Coalition is to support member agencies by seeking these resources.

In March 2024, WRCOG was awarded grant funding through the CARB and the CEC ATDPP grant in
the Municipal Green Zones Category. This funding was awarded in partnership with the City of Banning,
the City of Moreno Valley, Riverside County Purchasing and Fleet Services, and the Riverside County
Transportation and Land Management Agency (Local Partner Agencies). WRCOG also partnered with
the Long Beach Clean Cities Coalition, whose technician training is industry-leading and was developed
by the Cerritos College Advanced Transportation and Logistics Center. The funding will support multiple
activities, including:

e Acquisition and deployment of ZEV for agency fleets.

e Acquisition and deployment of supporting electric vehicle charging infrastructure.

e Technical training for partner agency fleets to ensure that this equipment is maintained and can
continue to provide value.

o Development of a zero-emission transition toolkit outlining successes, challenges, and best
practices related to ZEV deployment, which can be broadly shared to inform other agencies as
they undertake ZEV transitions.

Present Situation

Since the award, WRCOG staff have worked closely with CARB and CEC staff to refine the scope and
budget and prepare for grant execution. The expiration of the grant term will occur on March 15, 2027,
regardless of the project execution date. To ensure timely execution and sufficient time to complete
required deliverables, staff is requesting that the Executive Committee authorize the Executive Director
to sign and execute the necessary agreements as they are completed and approved by CARB and CEC.

CARB and CEC will each provide a portion of the total award. CARB funds will address vehicle costs
and CEC funding will address infrastructure, engagement, training, and toolkit development costs. Both
agencies have discrete contracting processes, necessitating separate grant agreements. The CARB
award agreement is attached to this report (Attachment 1). The CEC award agreement is currently
undergoing a multi-step review process by CEC, and once reviewed and presented at a CEC business
meeting, will be provided to WRCOG for signature and execution.

Local Partner Agencies will receive a portion of the funds to offset the cost of equipment, installation, and
other expenses, necessitating sub-recipient agreements between them and WRCOG. Staff has
developed these agreements with the assistance of legal counsel. These agreements will be finalized



once the CEC award agreement is finalized and provided to WRCOG. A template copy of each is
attached to this report in the interim (Attachment 2). S05

Match funds are required, and Local Partner Agencies will be contributing to this match in two ways: 1)
contributing roughly 50% of total equipment costs, with the grant funding the remaining potions, and 2)
contributing in-kind staff time for project-related activities, including acquiring equipment, placing
equipment into service, participating in training, etc. WRCOG will be providing an in-kind match, which
will be satisfied through existing Coalition funding and program activities that will directly serve this
project.

The total funding provided by the grant is $1,351,560, of which CARB will fund $753,281 and CEC will
fund $598,279. A total of $1,353,482.92 will be provided in cash and in-kind matching funds. The total
project value is $2,705,042.92. Project funds and scope will be distributed among partners in the
following way:

WRCOG:

Grant Funding: $100,949
In-Kind Match: $221,062
Scope:
e Grant administration.
o Community engagement.
o Project Working Group and ZEV Network facilitation.
e Assistance and guidance in technical tasks, including data gathering, technician training, and
toolkit development.

City of Banning:

Grant Funding: $175,430
Cash Match: $172,564
Scope:
o Deploy four plug-in electric vehicles, including a paratransit van and three pickup trucks.
o Deploy supporting electric vehicle charging infrastructure, including four 240-volt chargers and a
DC fast charger.

City of Moreno Valley:

Grant Funding: $635,679
Cash Match: $673,959
In-Kind Match: $22,659
Scope:
o Deploy two plug-in electric vehicles, including a street sweeper and a dump truck.
o Deploy supporting electric vehicle charging infrastructure, including two solar-powered 240-volt
chargers and a DC fast charger.

Riverside County Purchasing and Fleet Services:
Grant Funding: $115,184

Cash Match: $119,721



In-Kind Match: $25,763
Scope:
o Deploy four plug-in electric vehicles, including two pickup trucks and a passenger vehicle.
o Deploy supporting electric vehicle charging infrastructure, including two 240-volt chargers.

S03

Riverside County Transportation and Land Management Agency:
Grant Funding: $99,226

Cash Match: $102,777
In-Kind Match: $15,000
Scope:
o Deploy two plug-in electric vehicles, including a pickup truck and an SUV.
o Deploy supporting electric vehicle charging infrastructure, including two 240-volt chargers.

The remaining $226,070 will be distributed through professional service agreements with the Long
Beach Clean Cities Coalition for technical training and qualified consultants who will support grant
management and project controls, data collection and analysis, and the toolkit development.

Prior Action(s):

None.

Financial Summary:

The total funding provided by the grant is $1,351,560, which will be allocated over three fiscal years,
starting with Fiscal Year 2024/2025. A budget amendment to reflect the funding anticipated to be utilized
this fiscal year will be brought forward during the mid-year budget update.

Attachment(s):

Attachment 1 - Grant Cover and Agreement

Attachment 2 - Subrecipient Agreement Templates


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2809540/Attachment_1_-_Grant_cover_and_agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2862750/WRCOG_-_Template_-_Subrecipient_Agreements.pdf
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STATE OF CALIFORNIA

California Environmental Protection Agency
California Air Resources Board
ASD/BCGB-337 (Rev 01/2021)

GRANT AGREEMENT COVER SHEET

GRANT NUMBER
G21-ATDP-10

NAME OF GRANT PROGRAM

Advanced Technology Demonstration and Pilot Projects Program

GRANTEE NAME

Western Riverside Council of Governments

TAXPAYER’S FEDERAL EMPLOYER IDENTIFICATION NUMBER TOTAL GRANT AMOUNT NOT TO EXCEED
33-0451516 $1,351,560.00

START DATE: 7/1/2024 END DATE: 6/30/2027

This legally binding Grant Agreement, including this cover sheet and Exhibits attached hereto and incorporated by reference
herein, is made and executed between the State of California, California Air Resources Board (CARB) and Western
Riverside Council of Governments (the “Grantee”).

Exhibit A — Grant Provisions

Exhibit B — Statement of Work

Exhibit B, Attachment 1 — Budget Summary

Exhibit B, Attachment 2 — Project Tasks

Exhibit B, Attachment 3 — Project Milestones

Exhibit B, Attachment 4 — Key Project Personnel

Exhibit C — FY 2021-22 and FY 2022-23 Grant Solicitation for Advanced Technology Demonstration and Pilot Projects
Exhibit D — Grantee Application Package

This Agreement is of no force or effect until signed by both parties. Grantee shall not commence performance until it
receives written approval from CARB.

The undersigned certify under penalty of perjury that they are duly authorized to bind the parties to this Grant Agreement.

STATE AGENCY NAME GRANTEE’S NAME (PRINT OR TYPE)
California Air Resources Board Western Riverside Council of Governments
SIGNATURE OF ARB’S AUTHORIZED SIGNATORY: SIGNATURE OF GRANTEE

(AS AUTHORIZED IN RESOLUTION, LETTER OF COMMITMENT, OR LETTER OF DESIGNATION)

DATE TITLE DATE
TITLE . .
SrEeh © il Executive Director
STATE AGENCY ADDRESS GRANTEE'S ADDRESS (INCLUDE STREET, CITY, STATE AND ZIP CODE)
1001 | Street, Sacramento, California 95814 3390 University Avenue, Suite 200, Riverside, California 92501
CERTIFICATION OF FUNDING
AMOUNT ENCUMBERED BY THIS AGREEMENT PROGRAM PROJECT ACTIVITY
$X.XX
PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT FUND TITLE FUND NO.
$0.00
TOTAL AMOUNT ENCUMBERED TO DATE (OPTIONAL USE) CHAPTER STATUTE
$X. XX
APPR REF ACCOUNT/ALT ACCOUNT REPORTING STRUCTURE SERVICE LOCATION FISCAL YEAR (ENY)

[ hereby certify that the California Air Resources Board Legal Office has reviewed this Grant Agreement.

SIGNATURE OF CALIFORNIA AIR RESOURCES BOARD LEGAL OFFICE: DATE




soe
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Grant Number: G21-ATDP-10

Grant Agreement

Western Riverside Council of Governments:

Western Riverside Council of Governments Green Zones Project

Mobile Source Control Division

California Air Resources Board

Grant Number: G21-ATDP-10

Cap and Trade
Dollars at Work

CALIFORNIA

AIR RESOURCES BOARD
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Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10
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Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

EXHIBIT A, GRANT PROVISIONS

|. AGREEMENT

This Grant Agreement (“Grant,” “Grant Agreement,” or “Exhibit A”) is entered into by and
between the State of California acting by and through the California Air Resources Board
(hereinafter referred to as “CARB,” the “Grantor,” the “State,” or the “Board”) and the
Western Riverside Council of Governments, with its principal place of business located at
3390 University Ave Suite 200, Riverside, CA 92501 (hereinafter referred to as the
“Grantee”). Grantor and Grantee are each a “Party” and together the “Parties” to this Grant
Agreement.

The Parties agree to comply with the requirements and conditions contained herein, as well
as all commitments identified in the Statement of Work (“Exhibit B”), Grant Solicitation
(“Exhibit C"), and Grantee Application Package ("Exhibit D").

This grant is from CARB to the Grantee. CARB is acting in coordination with the California
Energy Commission (hereinafter referred to as “CEC") regarding the overall grant project,
but the CEC is not a party to this CARB Grant. This Grant Agreement between CARB and the
Grantee is a companion agreement to the agreement between the CEC and the Grantee.
The CEC's agreement with the Grantee has additional details for all the CEC Funded Tasks,
listed in Exhibit B, and will be incorporated into this agreement by reference. The CEC's
agreement with the Grantee will address California Environmental Quality Act (CEQA)
compliance. Upon the CEC's grant agreement execution with the Grantee, the Grantee
understands and agrees that this Grant will be amended to align with the CEC's agreement,
and CARB’s need for all deliverables of this project to be in compliance with the Americans
with Disabilities Act (ADA), if needed.

CARB will be using a Third-Party Administrator to help facilitate administrative activities and
support Grantees in development of reports, submission of data, and prepare for meetings.
Grantees will work with CARB'’s Third-Party Administrator, as directed by CARB, while
implementing this grant agreement.

ll. GRANT ACKNOWLEDGEMENT

Where applicable, the Grantee agrees to acknowledge the California Climate Investments
(CCl) program and CARB as a funding source and adhere to the CCl Funding Guidelines as
outlined in the California Climate Investments Messaging and Communications Guide.'
Below are specifics requirements for acknowledgement.

Grantee agrees to include the CCl funding boilerplate and logo (see Figure 1) on all
outreach and public facing materials whenever projects funded, in whole or in part by this

' CClI Communications Guide http://www.caclimateinvestments.ca.gov/logo-graphics-request.

Page 3
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Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

Grant Agreement, are publicized in any news media, websites, brochures, publications,
audiovisuals, or other types of promotional material.

The acknowledgement must read as follows: ‘Western Riverside Council of Governments
Green Zones Project is part of California Climate Investments, a statewide initiative that puts
billions of Cap-and-Trade dollars to work reducing greenhouse gas emissions,
strengthening the economy, and improving public health and the environment - particularly
in disadvantaged communities.” and whenever applicable, the Spanish translation
acknowledgement: ‘El Proyecto de Zonas Verdes del Consejo de Gobiernos de Western
Riverside es parte de las Inversiones del Clima de California, un iniciativa estatal que destine
miles de millones de ddlares de Cap-and-Trade para la reduccién de gases de efecto
invernadero, fortalecimiento de la economia y mejoramiento de la salud publica y el medio
ambiente- especialmente en comunidades en desventaja.’

The CCl logo and name serve to bring under a single brand the many investments whose
funding comes from the Greenhouse Gas Reduction Fund (GGRF). The logo represents a
consolidated and coordinated initiative by the State to address climate change by reducing
greenhouse gases, while also investing in disadvantaged communities and achieving many
other co-benefits.

Figure 1: CCl logo
lIl. GRANT SUMMARY AND AMENDMENTS (if applicable)

3.1 Project title (the “Project”): Western Riverside Council of Governments Green Zones
Project.

3.2 Project description: The Project will advance zero-emission vehicle deployment by
Riverside County jurisdictions supported by electrical vehicle charging, workforce
development, and community and stakeholder engagement. Through regional
partnerships, Western Riverside Council of Governments will equip municipal and
county fleets with essential zero-emission technologies and resources to address the
expedited, state-mandated timelines for electrical vehicle adoption. Western Riverside
Council of Governments will provide Project Partners with the technical knowledge,
experience, and funding to acquire and deploy zero-emission technologies.

3.3 Funding Amount (“Grant Funds"” or “Grant Fund”): $1,351,560.00
(See Grant Coversheet and Exhibit B)
Match Amount: $1,353,482.92

Page 4
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Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

IV. GRANT PARTIES AND CONTACT INFORMATION

4.1 The CARB Project Liaison is Danny Luu. Correspondence regarding this Project shall be
directed to, and project reports shall be submitted by email to:

Danny Luu

Mobile Source Control Division

1001 | Street, Sacramento, California 95814
Phone: 279-216-0286

Email: danny.luu@arb.ca.gov

4.2 The Grantee Liaison is Taylor York. Correspondence regarding this Project shall be
directed to:

Grantee Liaison: Taylor York

Title: Clean Cities Program Manager and Coalitions Director
Address: 3390 University Ave Suite 200, Riverside, CA 92501
Phone: 951-675-0446

Email: tyork@wrcog.us

4.3 If the CARB Project Liaison identified above changes, CARB will notify the Grantee
Liaison of said change and provide the new contact information. If the Grantee Liaison
identified above changes, the Grantee will notify the CARB Project Liaison of said
change and provide the new contact information.

V. TIME PERIOD

5.1 CARB retains full discretion to consider all available information relating to the California
Environmental Quality Act (CEQA) compliance before determining whether to proceed
forward with this Grant Agreement. No work may be done by the Grantee, nor will any
funding be disbursed by CARB until CARB has affirmatively notified the Grantee in
writing that this provision has been satisfied. If CARB decides not to proceed forward
with this Grant Agreement under this provision, the Grant Agreement will be terminated
immediately by CARB upon written notice to the Grantee.

5.2 The "Term” (Begin and End Date) of this Grant Agreement is set out in the Grant Cover
Sheet to which this Exhibit A, is attached. Performance of work or other expenses
billable to CARB under this Grant may ONLY commence after full execution of this Grant
by both Parties, in accordance with the Grant Cover Sheet for Grant Number G21-ATDP-
10. Performance on this Grant ends when the Grantee has submitted and CARB has
approved the final report or when the Grant is terminated or expires, whichever occurs
first.

5.3 Grantee must implement the Project and complete the following:

Page 5



STT

Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

a. Upon completion of the Project, the Grantee shall submit a draft final report
(see Section 9.3, Final Report, of this Grant Agreement) to CARB Project
Liaison no later than February 15, 2027.

b. Final request for payment and Final Report shall be received by CARB no
later than March 15, 2027.

VI. DUTIES AND REQUIREMENTS

This section defines the respective duties and requirements of the Grantee and CARB in
implementing the Project and Program under this Grant Agreement in the FY 2021-22 and
FY 2022-23 Grant Solicitation for Advanced Technology Demonstration and Pilot Projects.
Detailed duties and responsibilities are set out in other sections of this Grant Agreement.

6.1 The Grantee's Tasks: Grantee is responsible for the following:

Grantee's key Project personnel will administer the various tasks of the Project including
participation in meetings with CARB staff and the Third-Party Administrator;
development and implementation of Project plans; record-keeping procedures;
reporting procedures; and financial tracking and disbursements. Grantee's
responsibilities include all Project development, press events, project administration,
and Project reporting. A comprehensive description of tasks and responsibilities is
included in Exhibit B, which contains the budget summary, tasks, milestones, and key

personnel.

a. Initial Project Kick-Off Meeting: The Grantee’s key Project personnel, in
collaboration with CARB's Project Liaison and Third-Party Administrator, will
plan, conduct, and attend an initial meeting with CARB staff following
execution of the grant. The purpose of the initial meeting will be to discuss
the overall plan, details for performing the tasks, the Project schedule, and
any issues that may need to be addressed. Topics for discussion may
include, but are not limited to, the following:

iv.

V.

Vi.

Project tasks, timelines, and milestones
Project design, outreach, workforce development

Content and format of disbursement requests, status reports,
draft, and final reports

Press and public information request procedures
Schedule for ongoing coordination meetings

Other items as necessary

b. Ongoing Project Coordination Meetings: The purpose will be to discuss the
status of the Project and should be held at least quarterly. In addition, at
least one Critical Project Review meeting at a major milestone is required.

Page 6
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Additional meetings may be conducted by phone if deemed appropriate
by the CARB Project Liaison. A final meeting or conference call with CARB
Project Liaison will be held at the conclusion of the Project. Project
Coordination and review meetings are the responsibility of the Grantee
with support from the Third-Party Administrator and should contain:

i.  Agenda for the meeting with conference call information

i.  Discussion of Project activities, deliverables, schedule, and
milestones

iii. Discussion of any difficulties encountered since the last update
iv. Concerns or questions requiring resolution from CARB

v.  Notification of any pending disbursement requests

vi. Scheduling the next Project coordination meeting

c. Ciritical Project Review Meetings: CARB and the CEC will require that the
Grantee develop and hold Critical Project Review meetings at least once
during the Project at critical junctures in the Project to assess the ability of
the Project to compete its stated objectives. The determinations of CARB
and the CEC at these meetings are final and could result in the termination
of the Project or reduction of the dollar amount of this Grant Agreement for
nonperformance. In the event of such termination or reduction of the Grant
Fund amount, Section 7.4, Suspension of Payments and Grant Termination,
of this Grant Agreement shall apply.

d. Public Outreach and Workforce Development: Prepare outreach and
educational materials, in consultation with CARB, Third-Party Administrator,
and working with community-based organizations to:

(a) Conduct statewide public outreach necessary to educate local
community members about the benefits of the local projects
and about technical training opportunities that may result
from such projects.

(b) Conduct statewide public outreach necessary for the Project
to be successful.

(c) Conduct statewide public outreach to vehicle dealers and
fleets and work with community-based organizations (CBOs)
necessary for the Project to be successful.

(d) Advise CARB on potential additional opportunities for
outreach and technical assistance.

e. Respond to CARB and public requests in a timely manner.

f. Document and track expenditures, as defined in Section 7, Fiscal
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Administration, of this Grant Agreement.

. Reporting and assessment procedures, as defined in Section 9, Reporting
and Documenting Expenditure of Grant Funds, of this Grant Agreement.

. Record-keeping and policy procedures, as defined in Section 11, Project
Records, of this Grant Agreement.

Submit data collected as required in Appendix F, Data Collection
Requirements, of the FY 2021-22 and FY 2022-23 Grant Solicitation for
Advanced Technology Demonstration and Pilot Projects or requested by
CARB. Data may be required to be submitted to CARB's Third-Party
Administrator through an upload portal.

Ensure that Project end-users are working with data collection provider.

. Ensure all outreach, workforce development, press and other public

materials have been approved by CARB and adhere to the CCI guidelines.
See Section 2, Grant Acknowledgment; and section 13.4, Americans with
Disabilities Act (ADA) Language, of this Grant Agreement.

All vehicles and equipment in the Project that will be operated on California
roadways or waterways must be compliant with all applicable State
requirements, including, but not limited to: applicable CARB engine or
vehicle approval or certification, Department of Motor Vehicles (DMV)
licensing, and California Highway Patrol safety certification. New vehicles
must also have a manufacturer’s certification showing that the vehicle
model complies with all applicable federal safety standards for new motor
vehicles and new motor vehicle equipment issued by the Nation Highway
Traffic Safety Administration.

. Ensure that any funded vehicle, piece of equipment, or vessel has the
CARB, California Climate Investments, and the CEC logo affixed
prominently and in consultation with CARB and the CEC.

. Within CARB'’s sole and absolute discretion, CARB may designate a third-
party administrator to manage, oversee, or administer projects and
programs, which may include any or all of CARB's responsibilities under this
Grant Agreement. Upon such designation, Grantee shall respond and
report to, and comply with requests from, CARB's third-party administrator,
when requested.

. California Climate Investments (CCI) Reports: Accountability and
transparency are essential elements for all CCl funded projects. CCl
reporting establishes public information requirements about how specific
CCl funds are investing Greenhouse Gas Reduction Fund appropriations
and what benefits are being achieved from the investments.

Grantee is responsible for collecting and submitting biannual CCl reporting
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in coordination with the CARB Project Liaison. The CARB Project Liaison will
provide the Grantee with the reporting templates necessary to complete
reporting requirements and submit biannual CCl project reports. Grantees
are required to submit reports in the format requested by CARB.

CCl reporting periods and deadlines:

December 1st - May 31st; reporting due by June 15th.
June 1st - November 30th; reporting due by December 15th.

Grantee is required to coordinate with the CARB Project Liaison and must
submit required CCl reporting by June 15th and December 15th of each
year through the term of the project, or as requested by the CARB Project
Liaison.

6.2 CARB'’s Role

Within CARB's sole and absolute discretion, CARB may designate a third-party
administrator to manage, oversee, or administer projects and programs, which may
include any or all of CARB's responsibilities under this Grant Agreement. Upon such
designation, Grantee shall respond to, report to, and comply with requests from, CARB's
third-party administrator, when requested. CARB is responsible for the following:

a.

Participating in regular meetings with the Grantee to discuss program
refinements and guide program implementation.

Reviewing and approving all Grant Disbursement Request Forms and
distributing grant funds to the Grantee.

Reviewing and approving Project outreach and education elements
provided by Grantee, such as outreach and education materials, webpage,
initial participant survey, quarterly reports, and final report.

Reviewing and approving data collection plan.

Providing program oversight and accountability (in conjunction with the
Grantee).

Ensure compliance with applicable requirements of statutes, applicable
State law, the FY 2021-22 Funding Plan for Clean Transportation Incentives
(Funding Plan), FY 2022-23 Funding Plan, and this Grant Agreement with
Grantee. The Funding Plan for Clean Transportation Incentives are available
at: https://ww2.arb.ca.gov/our-work/programs/low-carbon-transportation-
investments-and-air-quality-improvement-program/funding.

Reviewing, evaluating, and auditing Grantee’s administration,
management, collaboration, partnership, and/or oversight of or with any
“Recipient” or "Recipients” of Grant Funds (i.e., subgrantees, contractors,
subcontractors, vendors, suppliers, consultants, sub- or co-applicants,
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Project team members, and community partners), including but not limited
to written agreements, and disbursement requests.

VII. FISCAL ADMINISTRATION

7.1 Budget

a. The maximum amount of this Grantis $1,351,560.00 (the Grant Funds), as set out in
Exhibit B, and in the Cover Sheet to which this Exhibit A is attached. Under no
circumstance will CARB reimburse the Grantee for more than this amount. A written
Grant Agreement amendment is required whenever there is a change to the amount
of this grant. The budget summary for the Project is shown in Exhibit B.

b. The Project will include the CEC funding as well as cash-match and an in-kind match
from private, eligible State, and local funding to leverage this Grant, for a total match
contribution of $1,353,482.92.

c. The Application package is incorporated by reference as part of the Grant
Agreement. Costs associated with Project implementation, detailed in the
Application, must consider the time frame of the Project, and may cover an increase
in costs that take into account inflation or planned cost of living increases. The
application submitted will be the actual costs for the Project and will not be amended
due to faulty estimations, increases in costs due to inflation, or other reasons that
have not been covered in the budget.

d. Line-item shifts in the Budget Summary (Exhibit B) of up to 10 percent of the Grant
Fund total may be made over the life of the Grant, with prior written approval from
CARB. Line-item shifts greater than 10 percent require a formal amendment to the
Grant. Line-item shifts may be proposed by either the State or the Grantee and must
not increase the total Grant Fund amount. All line-item shifts must be approved in
writing by CARB within 10 business days of approval for inclusion in the Grant folder.
If the Grant is formally amended, all line-item shifts must be included in the
amendment.

e. Where the total disbursed amount of the Project implementation (Administrative
costs) is less than the allowable amount, CARB, in its sole discretion, may re-allocate
the remaining amount to other Project tasks in Exhibit B, which may only be
accomplished through a written amendment to the Grant Agreement.

f. In the event of Grant expiration or termination, or as allowed (or required) under any
other provision of this Grant Agreement, CARB shall require full recovery of the
unspent funds by transfer from the Grantee's accounts. The Grantee must provide
fund transfer information within 45 calendar days upon receipt of notification from
CARB, or sooner where required or allowed by any other provision of this Grant.
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g. In addition to any other rights that Grantor has or may have under this Grant
Agreement or under applicable law, the Grantee agrees to revert all unused Grant
Funds (including all earned interest) to CARB if the Grant Funds have not been fully
liquidated within the timeline specified in the Grant Agreement or if CARB
determines that Grantee has not performed in accordance with any of the Grant
terms or conditions. Such reversion shall happen no later than 45 calendar days from
the Grant Agreement liquidation date, notice of nonperformance date, Grant
termination date or Grant expiration date, whichever occurs sooner.

h. CARB will not reimburse Western Riverside Council of Governments for any costs
incurred before the execution of the CARB Grant Agreement. However, costs
incurred by Western Riverside Council of Governments after the issuance of its
preliminary award letter and before the execution of the CARB Grant Agreement can

be counted toward Western Riverside Council of Governments in-kind match
requirement.

7.2 Eligible Costs

Allowable expenditures associated with the Grant include actual direct costs incurred
and may include actual indirect costs incurred, examples of which are described below:

a. Project Implementation Costs

i. Preparation of materials for Project planning, community outreach,
workforce development, and education activities including travel,
printing, mailing, and other expenses directly attributable to planning,
outreach, workforce development, and education for the Project tasks.

ii. Record-keeping procedures; reporting procedures; financial tracking;
and disbursements.

iii. Vehicle, vessel, driver, passenger, equipment, required logos, and
facilities insurance costs.

iv. External consultant costs.
b. Project Technology Costs
i. Vehicle, vessel, or eligible equipment costs.

ii. Charging equipment purchase and installation costs, including design
and planning costs.

iii. Equipment maintenance costs.
iv. Related equipment costs.
v. Infrastructure improvement costs, including design and planning costs.

vi. Data collection services, software, and device costs.
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vii. Training, workforce development, and education costs including
materials for outreach.

c. Explanation of When a Cost Identified Above is Considered a Direct or Indirect Cost:

i. Direct costs are actual costs incurred that are directly tied to (have a
measurable direct benefit to) the implementation of the Project as
identified in Exhibit B, attached to the Grant Agreement, including, but
not limited to, personnel costs (i.e., hourly wage), subcontracts,
equipment costs, and travel expenses.

ii. Indirect costs are actual costs incurred for services or activities that
cannot be easily identified to a specific cost objective identified in
Exhibit B, attached to the Grant Agreement, but do support a common
or joint purpose. For purposes of this Grant Agreement, allowable
indirect costs are a pro rata share of general management (overhead)
costs for operations that support the work performed under the Grant
Agreement, such as accounting, budgeting, payroll preparation,
personnel services, utility costs, rent, mail services, and centralized data
processing not already identified or reimbursed as a direct cost. Indirect
costs shall NOT exceed eight (8) percent of the total Grant Funds
awarded under this Grant Agreement. Indirect costs are only payable on
a reimbursement basis.

iii. Allowable indirect and direct costs are paid on a reimbursement basis
only. Costs identified as direct costs cannot also be indirect costs.

iv. Profits, profit sharing, shareholder interest, lobbying, fundraising,
involvement in political activities, or campaigns, payment of taxes, or
liens (real and personal) are NOT allowable direct or indirect costs.

7.3 Grant Disbursements

The Grantee shall not submit disbursement requests from June 1 through June 30 of
each year, this will accommodate Fi$Cal? going offline for end-of-year closing.

With each disbursement request, the Grantee must provide documentation as required
in this section:

a. Grant Fund payments will be made when CARB has received and has determined
(within its sole judgement) the Grantee has submitted a complete and accurate
Grant Disbursement Request Form, which identifies discrete payable milestones
stipulated in Exhibit B; satisfies the requirements of Section 6, Duties and

2 Fi$Cal FI$Cal - State of California. One state. One system. The FI$Cal system is how the State of California manages its
finances combining the State’s accounting, budgeting, cash management, and procurement operations into a single
financial-management system.
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Requirements; Section 7, Fiscal Administration; Section 8, Project Monitoring; and
Section 9, Reporting and Documenting Expenditure of Grant Funds, of this Grant
Agreement; and is accompanied by a Status Report that includes relevant
documentation of accomplishments and associated deliverables. CARB will have
sole discretion to accelerate the timeline for allowable disbursements of
administration and Project funds identified in Exhibit B (with the exception of the
final Project administration disbursement), necessary to assure the goals of the
Projects are met.

. A payment will not be made if the CARB Project Liaison determines that a
milestone has not been accomplished or documented, that a deliverable has not
been provided, that claimed expenses are not documented, or are not valid per
the budget, not reasonable, or that the Grantee has not met other terms of the
Grant.

. The Chief of the Mobile Source Control Division or designee of CARB may review
the CARB Project Liaison’s approval or disapproval of a Grant Disbursement
Request. No reimbursement will be made for expenses that, in the judgement of
the Division Chief of the Mobile Source Division, are not reasonable or do not
comply with the Grant Agreement.

. The Grantee shall submit completed and signed Grant Disbursement Requests to
CARB Accounting Section via email to accountspayable@arb.ca.gov with a CC to
the CARB Project Liaison. Requests for payment must be made with the Grant
Disbursement Request Form and contain all documentation requested or
required with the form.

i.  Priorto submitting to the Accounts Payable Unit, the Grantee will submit
disbursement requests to the CARB-designated Third-Party Administrator
(Program administrator) and CARB Project Liaison to allow for a pre-review
of the request. The Grantee agrees to modify, adjust, or provide supporting
documentation justifying disbursement requests, as identified by the
Program administrator, or CARB Staff as needed. The Grantee must submit
this electronically, based on CARB's current electronic submission guidance
at the time of the request.

. CARB will withhold payment of up to 10 percent of the Grant Funds until
completion of the Final Report and Intellectual Property and other property have
been relinquished to CARB in accordance with Section 9, Reporting and
Documenting Expenditure of Grant Funds; Section 12, Ownership; and Section
13, Grant Provisions, of this of this Grant Agreement. Grantee shall submit by
email an appropriately formatted Final Report to the CARB Project Liaison. It is the
Grantee's responsibility to submit a Grant Disbursement Request for this final
disbursement of Grant Funds.
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CARB shall disburse Grant Funds in accordance with the California Prompt
Payment Act, Government Code, section 927, et seq.

g. The Grantee will pay out CARB Grant Funds to other sub-grantees or Recipients

ONLY on a reimbursement basis. There is no advance pay for Grantee's
employees, agents, affiliates, officers, directors, subsidiaries, sub-grantees, or
other Recipients.

7.4 Suspension of Payments and Grant Termination

a.

CARB reserves the right to issue a Grant suspension order in the event that a
dispute should arise. The Grant suspension order will be in effect until the dispute
has been resolved or the Grant has been terminated. If the Grantee chooses to
continue work on the Project after receiving a Grant suspension order, the
Grantee will not be reimbursed for any expenditure incurred during the
suspension. If CARB rescinds the suspension order and does not terminate the
Grant, CARB, without any obligation to do so, may elect to reimburse the Grantee
for any expenses incurred during the suspension that are reimbursable in
accordance with the terms of this Grant Agreement.

CARB reserves the right to terminate this Grant without cause, upon 30 calendar
days’ written notice to the Grantee.

Termination for Cause by Grantor. This Grant Agreement may be terminated by
CARB without advance notice at any time if CARB has determined, in its sole
discretion, that the Grantee or any of Grantee’s employees, agents, officers,
representatives, affiliates, or any of the Recipients have breached any of the terms,
conditions, responsibilities, or obligations of this Grant Agreement or if CARB has
determined, in its sole discretion, that any of Grantee’s employees,
representatives, agents, officers, affiliates, or any of the Recipients have violated or
are in violation of any of their respective obligations or responsibilities under this
Grant Agreement or any other agreement where CARB is an intended third party
beneficiary.

In case of early termination for whatever reason, the Grantee will submit a Grant
Disbursement Request, a Status Report covering activities up to, and including,
the termination date and following the requirements specified herein and in
Section 9, Reporting and Documenting Expenditure of Grant Funds, of this Grant
Agreement. Upon receipt of the Grant Disbursement Request Form, Status
Report, and upon the transfer of all intellectual property and other property to
CARB, a final payment, the amount of which shall be solely determined by CARB
within its absolute discretion, will be made to the Grantee. This payment shall be
for all CARB-approved, actually incurred costs that in the opinion of CARB are
justified. However, the total amount paid, if any, shall not exceed the total Grant
Fund amount.
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Non-performance (Breach) Provisions. The Grantee agrees that the following is a
non-exhaustive list of the circumstances that constitute non-performance (breach)
under this Grant. These circumstances will be solely determined by CARB and
include, but are not limited to:

i. Failure to comply with any of the provisions of the Grant, including
Exhibits.

ii. Failure to obligate or expend Grant Funds within established
timelines, or failure to show timely interim progress to meet these
timelines.

iii. Insufficient performance or widespread deficiencies with Grant Fund
or Project oversight, enforcement, recordkeeping, contracting,
inspections, or any other duties.

iv. Misuse of Grant Funds.
v. Funding of ineligible activities or other items.

vi. Exceeding the allowable Grant Fund allotment on an itemized or
other basis.

vii. Insufficient, incomplete, or faulty documentation.

viii. Failure to provide required documentation or reports requested by
CARB, or other State agencies, in a timely manner.

ix. Poor performance as determined by a review or fiscal audit.

Additional Remedies. In addition to any other requirements and remedies set out
elsewhere in this Grant Agreement, upon request by CARB, the Grantee will also
perform as follows:

i. Within fourteen (14) calendar days of any request, timely develop
and implement a corrective action plan.

ii. Immediately cease all work and spending, and notify all employees,
representatives, agents, officers, affiliates, and Recipients to
immediately cease all work and spending.

iii. Upon termination of this Grant Agreement or upon issuance of the
termination notice (whichever occurs sooner), the Grantee shall
immediately turn over all remaining Grant Funds in its possession or
control and all records, personally identifiable information (“PIl"),
intellectual property, documents, information and data relating to
performance, accounting, administration, contracting and
management of the Grant Funds, the Project and the Program, as
well as any other materials requested by CARB, or as otherwise
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required by any of the provisions of this Grant. CARB, at its sole
discretion, may elect to have any or all of the funding,
documentation, intellectual property, and other property transferred
to another designee.

iv. Unless otherwise directed in writing by CARB, upon termination of
this Grant Agreement or upon issuance of the termination notice
(whichever occurs sooner), Grantee shall immediately cease all work,
and cease all expenditure of Grant Funds.

v. Unless otherwise directed in writing by CARB, upon termination of
this Grant Agreement or upon issuance of the termination notice
(whichever occurs sooner), Grantee shall submit a Grant
Disbursement Request and a Status Report covering activities up to
and including the termination date. The Status Report shall be
subject to review and approval by CARB before any final payments
are disbursed. Upon receipt of the Grant Disbursement Request, and
Status Report, and once all intellectual property and requested data,
information, and property have been transferred and assigned to
CARB, CARB, at its sole discretion, may make a final payment to the
Grantee. This payment shall be for all CARB-approved, actually
incurred costs that in the opinion of CARB are justified. However, the
total amount paid shall not exceed the total authorized amount for
the Administrative Fee and, where payments are being requested on
behalf of a Recipient, then no payment shall exceed the total
authorized amount for the Grant Funds.

7.5 Contingency Provision

In the event this Grant is terminated for any reason, the CARB Executive Officer or
designee reserves the right in his or her sole discretion to award a grant to the next
highest scored applicant and if an agreement cannot be reached, to the next
applicant(s) until an agreement is reached. CARB may also elect to award a grantin a
manner consistent with direction provided in the FY 2021-22 Funding Plan and/or FY
2022-23 Funding Plan, which may include but is not limited to allocating the funds to
other projects.

7.6 Documentation of Costs

a. Personnel documentation must make use of timesheets or other labor tracking
software.

b. Fees for external consultants must be documented with copies of the
consultant contract and invoices. All external consultant fees must be pre-
approved by CARB. Fees included in the budget as a part of the Grantee
Application Package (Exhibit D) are considered pre-approved by CARB.

Page 16



SSS

Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

c. Printing, mailing, records retention, and travel expenses must be documented
with receipts and/or invoices.

d. Any reimbursement for necessary supporting Project costs requires receipts
and/or invoices.

e. Any reimbursement for necessary travel and per diem shall be at rates not to
exceed those amounts paid to the State's represented employees. No travel
outside the State of California or out of country shall be reimbursed unless
prior written authorization is obtained from CARB. The California Department
of Human Resources (CalHR) travel and per diem reimbursement amounts may
be found online at https://www.calhr.ca.gov/employees/pages/travel-
reimbursements.aspx. Reimbursement will be at the State travel and per diem
amounts that are current as of the date costs are incurred by the Grantee.

f. The above documentation, records, and referenced materials must be made
available for review during monitoring visits and audits by CARB, or its
designee. These records must be retained for a minimum of five (5) years after
submittal of the final Grant disbursement request to CARB.

g. The above documentation must be provided to CARB in Status Reports and a
Final Report.

7.7 Earned Interest

“Earned interest” means any interest generated from State funds provided to the
Grantee and held in an interest-bearing account.

a. Interest earned by the Grantee on this Project must be
expended on eligible program costs (See Section 7, Fiscal
Administration, of this Grant Agreement) or returned to CARB.
The Grantee is responsible for reporting to CARB on all
interest earned and reinvested into this Project or returned.

b. All earned interest income must be reinvested into the
program or returned to CARB. Interest earned that is
reinvested in the program is not included as part of the Total
Grant Amount from CARB. The Grantee is responsible for
reporting to CARB all Project expenditures funded with
interest earned or returned.

c. The Grantee must maintain accounting records (e.g., general
ledger) that track interest earned and expended on this
Project, as follows:

i. The calculation of interest must be based on an
average daily balance or some other reasonable
and demonstrable method of allocating the
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proceeds from the interest-generating account
back into the program.

ii. The methodology for tracking earned interest
must ensure that it is separately identifiable from
interest earned on Advanced Technology
Demonstration and Pilot project funds.

iii. The methodology for calculating earned interest
must be consistent with how it is calculated for
the Grantee's other fiscal programs.

iv. Earned interest must be fully expended by
February 15, 2027, or returned to CARB.

d. Documentation of interest earned on this Project must be
retained for a minimum of five (5) years after it is generated.
Documentation of interest expended on this Project must be
retained for a minimum of five (5) years after the funds have
been reinvested into the Project.

e. The above documentation must be provided to CARB in
Status Reports and a Final Report.

VIIl. PROJECT MONITORING

8.1 Any changes in the scope or schedule for the Project shall require the prior written
approval of CARB Project Liaison and may require a written Grant Agreement
amendment.

8.2 The Grantee shall notify CARB Project Liaison in writing, immediately if any
circumstances arise (technical, economic, or otherwise), which might place completion
of the program in jeopardy. The Grantee shall also make such notification if there is a
change in key Project personnel (see Exhibit B).

8.3 In addition to Status Reports (see Section 9, Reporting and Documenting Expenditure of
Grant Funds, of this Grant Agreement), the Grantee shall provide information requested
by CARB Project Liaison that is needed to assess progress in completing tasks and
meeting the objectives of the program.

8.4 Any change in budget allocations, re-definition of deliverables, or extension of the
program schedule must be requested in writing to CARB Project Liaison and approved
by CARB, in its sole discretion, and may require a Grant Agreement amendment.

8.5 Where solely determined by CARB as necessary, site visits shall be established by CARB
Project Liaison during the Term of this Grant.
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IX. REPORTING AND DOCUMENTING EXPENDITURE OF GRANT FUNDS

The Grantee must provide CARB with documentation accounting for the proper
expenditure of all Grant Funds. The documentation must be provided in Status Reports
submitted at a minimum every 3 months to CARB and a Final Report submitted prior to the
Grantee receiving their last disbursement of Grant Funds.

9.1 Supporting Documentation

a. The Grantee must submit to CARB and maintain substantiating
documentation of expenses incurred for technology and
implementation costs under this Grant Agreement. CARB reserves the
right to require Grantee to submit itemized invoices (invoices must
include enough details to ensure that only eligible costs are paid for),
and any other appropriate documentation required by CARB. The
following documentation must be provided to CARB, as necessary,
along with a Grant disbursement request form to support Grant
disbursement requests:

9.2 Status Reports

Copy of the final itemized vehicle or vessel sales receipt/contract
showing delivery confirmation, including documentation of the
vehicle identification number (VIN) tag, vessel identification
number (VIN), make, model, engine model year (if applicable),
vehicle model year, and gross vehicle weight rating (if
applicable).

ii. Copy of itemized equipment and labor expenses.

Proof of temporary or permanent California vehicle registration
for the vehicles.

Other substantiating documentation such as digital photos of the
vehicles or vessels such as VIN tags, odometers; vehicle or vessel
certifications such as California Highway Patrol or United States
Coast Guard, proof of insurance, and types of coverage.

The Grantee shall submit Status Reports at least quarterly but may submit them on a
monthly basis if necessary to justify more frequent disbursements with prior approval
from CARB. These reports must be approved by CARB and must contain the following
information, at a minimum, in either Microsoft Word or PDF, and may include Microsoft

Excel electronic files:

a. Project Status Report number, title of Project, name of Grantee, date of submission,
and Project Grant number.
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Summary of work completed since the last progress report, noting progress toward
completion of tasks and milestones identified in the work plan.

Statement of work expected to be completed by the next progress report.

Notification of problems encountered and an assessment of their effects on the
Project’s outcome.

Data collected from vehicles, vessels, equipment, and facilities.

Schedule of community outreach, workforce development and education conducted,
materials used, number of people contacted, and number of participants, where
applicable.

Accounting records, including expenditure and income information, and supporting
documentation.

ltemized invoices (invoices must include enough details to ensure that only eligible
costs are paid for), and any other appropriate documentation.

Discussion of the Project’s adherence to the Project timeline.

Other data and analysis as mutually agreed upon between Grantee and CARB.

9.3 Final Report

When the Project is complete, the Grantee shall submit a draft Final Report. The draft
Final Report must be submitted to CARB in an appropriate format agreed upon
between CARB Project Liaison and the Grantee. The Grantee will provide a Draft Final
Report within 90 calendar days of Project completion or by February 15, 2027,
whichever comes first. The Finalized Final Report must be submitted 30 calendar days
later or by March 15, 2027, whichever comes first. Final reports will contain the following
information (at a minimum):

a.

a o

®

Expenditures in detail to date and for the period between the last quarterly report
and the Final Report.

Overview of the Project from inception through Project end, including Project
background, partnerships, and funding sources.

Table and narrative of Project Milestones.

VIN or other documentation for all vessels, vehicles, equipment purchased.
Overview and outreach, workforce development and educational efforts.
Estimated GHG and co-pollutant emissions reductions achieved.

Other co-benefits to the identified low-income and/or disadvantaged community as
mutually agreed upon between Grantee and CARB.
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h. Accounting records, including expenditure and income information, and supporting
documentation.

i. Best practices and implementation challenges including suggestions for future
Project considerations.

j. Recommendations for potential Program improvements.
k. Other data and analysis as mutually agreed upon between Grantee and CARB.
9.4 Other Reporting

The Grantee must provide data in support of other CARB needs such as requests from
legislators, governor’s office, data reporting needed by Greenhouse Gas Reduction
Fund ("GGRF") reporting requirements, and other data needs such as regulatory
development.

a. Detailed job creation data (aka., jobs reporting) will be required to be submitted. The
required data may include the top three funded Project activities by cost, percent of
total Project budget associated with each of the top three Project activities, job
classifications or trades, job training credentials earned, number of jobs provided,
total Project work hours, average hourly wage, total number of workers that
completed job training, description of job quality (e.g., benefits provided such as
health care and paid time off), and targeted hiring strategy used. The Grantee shall
track and report information on employment outcomes from funded projects that
provide jobs or job training, including:

i. Job classifications or trades

ii. Job training credentials
iii.  Number of jobs provided (in full and for priority populations)
iv.  Total Project work hours (in full and for priority populations)
v.  Average hourly wage (in full and for priority populations)

vi.  Total number of workers that completed job training (in full and for priority
populations)

vii.  Description of job quality (e.g., benefits provided such as health care and
paid time off)

viii.  Targeted hiring strategy

ix.  Census tracts of education and training(s), outreach, and partner
organizations

X.  Location of trainees/participants (priority population)

xi.  Race/ethnicity of trainees/participants
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Number of trainees/participants completing training program (including
number of certifications received)

Employment status, job titles, occupations, and salary wages of
trainees/participants

Level of trainee involvement in training and curriculum design

b. Program benefits reporting shall include, but is not limited to:

Vi.

Vil.

viii.

Geographic distribution of workforce training, curriculum, and program
offerings.

Increased connections to ZEV technology employers and industries.

Number of job placements, including full- and part-time jobs, and paid
internships or apprenticeships.

Number of new full- and part-time jobs created and retained.

Development of new partnerships with local and regional workforce
entities, and economic/business development entities.

Connections between training and education programs and small, women,
minority, disadvantaged, and certified business employment or support in
priority communities.

Replication of concepts and program outcomes in other priority
communities.

Community education events by type of event and attendance.

Direct address of community-specific workforce training and development
needs.

c. Program participant reporting shall include, but is not limited to:

Participant's level of satisfaction in their preparation for ZEV industry jobs
and careers provided by the ZEV education and training program
curriculum.

Participant's current employment status (part- or full-time employment, or
unemployed).

Participant's level of satisfaction with services provided, including increased
access to potential economic opportunities. (For example: improved
outcomes over program expenses or investments, willingness to
recommend the program to others).

Participant's level of satisfaction with accessibility and ease of training
program.
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v.  Participant’s level of satisfaction with program workforce, career
development, and job placement support and opportunities.

vi.  Portal or other resources for existing trainees to provide their experiences
and feedback loops to ensure changes to programs are made over time to
best meet needs and boost new student recruitment.

X. OVERSIGHT AND ACCOUNTABILITY

10.1 The Grantee shall comply with all oversight responsibilities.

10.2 CARB or its designee may recoup the Grant Funds, which were received based upon
misinformation or fraud, or as otherwise allowed under any other term or condition of
this Grant Agreement or State law. CARB also reserves the right to prohibit any entity
from participating in future Advanced Technology Demonstration and Pilot
solicitations.

10.3 If the Grantee detects any actual or potentially fraudulent activity by anyone or entity
associated with the Project, it shall notify CARB as soon as possible and work with
CARB to determine an appropriate course of action.

Xl. PROJECT RECORDS

As further described below, program records include but are not limited to Grantee,
financial, and participant records. All Project records must be retained for a period of five (5)
years after final payment under this Grant. All Project records are subject to audit pursuant
to Section 13.7, Audit, of this Grant Agreement. Upon completion of the fifth year of record
retention, the Grantee shall submit all program records to CARB. Hardcopy or electronic
records are suitable. Acceptable forms of electronic media include hard drives, CDs, and
DVDs. Other forms of electronic media may be allowed based on prior written concurrence
from CARB.

11.1 Grantee Record

The Grantee shall retain a file for the projects carried out under this Grant Agreement
containing, but not limited to:

a. Original executed copy of the Grant Agreement and Grant Agreement
Amendments (if applicable).

b. Policies and Procedures Manuals.
c. Copies of Grant Disbursement Request Forms and attachments.
d. Copies of Status Reports.

e. Documentation of earned interest generation and expenditure (see Section 7,
Fiscal Administration, of this Grant Agreement for more information).
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f. Invoices from Project participants for reimbursable items.
g. All other information that documents all aspects of the Project.

11.2 Financial Records

Without limitation of the requirement to maintain program accounts in accordance with
generally accepted accounting principles, the Grantee must:

a. Establish an official file for the projects, which shall adequately document all
significant actions relative to the Project.

b. Establish separate accounts which will adequately and accurately depict all
amounts received and expended on the projects.

c. Establish separate accounts which will adequately and accurately depict all
income received which is attributable to the projects including in-kind
donations, if any.

d. Establish an accounting system which will adequately depict final total costs of
the projects, including indirect costs.

11.3 Project Participant Records

Grantee is required to establish and maintain participant records, which must include, at
a minimum:

a. Project participant applications (denied, approved, and removed).
b. Initial participant surveys and survey updates.

c. Unique identifier that links each Project to its corresponding Project and
associated cost.

d. Documentation on any deviations from the normal processing of projects
(examples include enforcement action, CARB case-by-case approvals).

XIl. OWNERSHIP

All information or data received or generated by the Grantee under this Grant Agreement
shall become the property of CARB and the CEC. No information or data received or
generated under this Grant Agreement shall be released without CARB approval.

XIllI. GENERAL PROVISIONS

13.1 Additional Required Terms (Pass-Through Obligations) for Third Party
Agreements: All grants, subawards, subgrants, contracts, vouchers, agreements,
and subcontracts entered into by and between Grantee and any Recipient or
Recipients (as defined in Section 6, Duties and Requirements, of this Grant
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Agreement) using or applying Grant Funds (in whole or in part) shall contain the
following language (or similar language with the same meaning and intent):

a. Conflict of interest: By entering into this grant, award, voucher, contract,
subcontract or agreement, said party is or may be a direct or indirect recipient
(“Recipient”) of funds received from or provided by the California Air Resources
Board (“CARB"), and as such certifies, represents and warrants that he, she, itisin
compliance with all applicable State and federal conflict of interest laws on the
date said grant, award, contract, subcontract, agreement, or voucher (as
applicable) is signed and shall remain in compliance with all such laws for a period
of five (5) consecutive years following receipt of any and all funding amounts on a
rolling continuous basis. Recipient further certifies, represents, and warrants that
he, she, it has no interest, and shall not acquire any interest, direct, or indirect,
which will conflict with Recipient’s ability to impartially perform under, or complete
the tasks described in, any and all agreements, grants, awards, contracts,
subcontracts, vouchers, or programs. The Recipient acknowledges, understands,
and accepts that Recipient must disclose any direct or indirect financial interest or
situation which may pose an actual, apparent, or potential conflict of interest. The
Recipient acknowledges, understands, and accepts that the nature and extent of
any actual, apparent, or potential conflict of interest may be a basis for
disqualification from receiving any funds. The Recipient certifies, represents, and
warrants that Recipient will immediately advise the Grantee in writing of any
potential new conflicts of interest as they arise.

b. Cooperation with Audits: Recipient warrants, represents, and agrees to
cooperate fully, without delay, in all audits, inquiries, and investigations initiated by
or on behalf of the Grantee and/or the State of California concerning or relating to
compliance with local, State, or federal air quality laws, or this agreement,
including but not limited to timely submission of any and all records requested and
full cooperation with any on-site inspections.

c. Payment (Recapture) on Demand: Recipient represents, warrants, and agrees
that upon notification by the Grantee or its authorized representative of an
overpayment, a wrongful payment, or a violation of or failure to comply with any of
the grant or subgrant agreement, contract, voucher, or program requirements or
obligations, Recipient will, without challenge or delay, remit to the Grantee or its
authorized representative the requested amount within 60 calendar days from the
date of issuance of said notice.

d. Separate Accounts: If Recipient has received any funds as a grant or subgrant
pursuant to a grant or subgrant agreement, then Recipient shall not commingle
said funds with any other accounts, revenues, grants, donations, or resources
except where expressly authorized in the fully executed written agreement
between Recipient and the Grantee. Recipient will maintain all such grant or
subgrant funds in a separate bank account designated specifically for the purposes
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of carrying out the intent and purpose for which said funds were provided. The
bank account must be held in the name of the Recipient (the official legal entity’'s
name, and not a dba), and under no other name, person, or entity. Funds received
are NOT the assets of the Recipient. Grant and subgrant funds shall not be used as
collateral for or an obligation to any debt, loan, or other commitments of Recipient,
its officers, agents, assigns, contractors, subcontractors, subgrantees, or affiliates.
Recipient shall ensure that the Grantee is designated in writing as a third-party
beneficiary of and to all such bank accounts in which said funds are maintained or

held.

e. Third-Party Beneficiary: The Recipient acknowledges, accepts, and agrees that
the State of California, acting by and through the California Air Resources Board
(CARB), is an intended third-party beneficiary to any and all Recipient agreements,
vouchers, contracts, subcontracts, awards, and grants with the Grantee where any
CARB-provided funds are used or applied to pay or reimburse Recipient.

f. Authorized Signature: The Recipient agrees and acknowledges that it has signed
or has authorized the signing of the grant, award, contract, subcontract, and/or
agreement with the Grantee, and by doing so hereby declares under penalty of
perjury, under the laws of the State of California, that all statements and responses
made in said grant, award, contract, subcontract, and/or agreement are true and
correct, with full knowledge that all statements and responses are subject to
investigation and that any incomplete, unclear, false, or dishonest response may
be grounds for disqualification from receiving any existing or further funding or
participating in any programs or projects using the CARB-provided or Grantee-
provided funds, or from doing business with the State of California or the Grantee.
The Recipient acknowledges, understands, and accepts that by providing or
making any false statements or providing false information, the Recipient may be
in violation of the California False Claims Act (Government Code, §12650 et seq.).
Recipient certifies, represents, and warrants that the individual signing on its, his,
or her behalf herein below is an authorized representative of Recipient with full
power and legal authority to sign below and by said signature Recipient is bound
to and will comply with all terms, conditions, and obligations set forth in this
agreement, grant, voucher, application, and/or contract, as applicable.

g. Compliance with Air Quality Laws: Recipient understands, acknowledges, and
agrees that compliance with all applicable federal, State, and local air quality rules,
regulations, and statutes is a precondition to the receipt or use of any State funds
provided by or through the California Air Resources Board (CARB), and is a
continuing obligation for the consecutive five (5) years following receipt of any
State funds on a rolling continuous basis. Recipient understands, acknowledges,
and agrees that a failure to comply in whole or in part with any local, State, or
federal air quality rules, regulations, or statutes, or a failure to comply, in whole or
in part, with any of the requirements or obligations under the project or program,
agreement, contract, subcontract, award, voucher, or grant (as applicable) is, in

Page 26



S35

Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

each instance, a material breach of the conditions under which State funds were
provided or made available, and such breach will result in undue hardship and
damages to the Grantee and the State of California some or all of which may be
impossible to easily calculate.

h. Liquidated Damages: If the Grantee or the State of California determines, within
its or their sole and absolute discretion, that Recipient is in breach or has breached
any obligation to remain in compliance with any applicable federal, State, or local
air quality rules, regulations, and statutes, then Recipient, immediately upon
demand, will pay the Grantee (or to CARB, as requested), as recaptured funds or
liquidated damages, the full amount of all Grant Funds received to date. The
Recipient agrees that quantifying the losses arising from any breach is inherently
difficult insofar as breach may cause the State of California or the Grantee
irreparable, serious, or substantial harm or damage, including to taxpayers or to
the environment. Recipient further stipulates that the agreed upon amount of
recaptured funds or liquidated damages is not a penalty, but rather a reasonable
measure of damages based upon experience and given the nature of the losses
that may result from said breach. The Recipient agrees that the recaptured funds
or liquidated damages have been computed, estimated, and agreed upon by all
Parties and represents an attempt to make a reasonable forecast of probable
actual loss because of the difficulty of estimating with exactness the damages
which will result. This obligation shall apply even if there is concurrent
noncompliance or violation of air quality rules, regulations, or laws caused by a
third party. The remedies set out in this paragraph are contractual in nature.

|. Nothing stated herein above in any way limits, prevents, or precludes the State of
California or the Grantee from taking any enforcement action, exercising any
police power, or prosecuting any violation of law against Recipient, its employees,
officers, agents, assigns, representatives, contractors, subcontractors, affiliates,
grantees, sub awardees, subgrantees, or any third parties.

j- Survival: Recipient acknowledges, agrees, and accepts that those terms,
conditions, provisions, and exhibits which by their nature should survive
termination, cancellation, or expiration of the grant, award, contract, voucher,
subcontract, or agreement, shall so survive, including but not limited to those
sections and provisions pertaining to indemnity, recordkeeping, audit, third-party
beneficiary status, return, or recapture of funds, data security, insurance,
confidentiality, and the general provisions.

k. All Recipient agreements must also contain, at a minimum, all of the following:

i. Aclearand accurate description of the material, products, or services to be
procured as well as a detailed budget and timeline.

i. A detailed budget and timeline.
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iii.  Provisions that allow for administrative, contractual, or legal remedies in
instances where a Recipient violates or breaches any term or condition of
any contract or agreement and provide for such sanctions and penalties as
may be appropriate.

iv.  Provisions for termination by the Grantee, including termination procedures
and the basis for settlement.

v. A statement that further assignments will not be made to any third or
subsequent tier subcontractor without additional advance written consent of
CARB and Grantee.

vi. Language conforming to all of the General Provisions of this Grant
Agreement.

Alternative Enforcement: The remedies set out in this Grant Agreement are not
exclusive. Nothing stated in this Grant Agreement in any way limits, prevents or
precludes the State of California from taking any enforcement action, exercising any
police power of prosecuting any violation of law.

Amendment: No amendment or variation of the terms of this Grant Agreement shall
be valid unless made in writing, signed by authorized representatives of both Parties,
and approved as required. No oral understanding or agreement not incorporated in
the Grant Agreement is binding on any of the Parties.

Americans with Disabilities Act (ADA) Language: Grantee must ensure that all
products and services submitted to CARB, uploaded, or otherwise provided to or
funded by CARB, or offered to or made available to the public by the Grantee and/or
by any of its Recipients, including but not limited to data, software, plans, drawings,
specifications, reports, operating manuals, notes, and other written or graphic work
prepared in the course of performance of this Grant, as specified in any attached
Exhibits (collectively, the “Work”), comply with Web Content Accessibility Guidelines
2.0, levels A and AA, and otherwise meet the accessibility requirements set forth in
California Government Code sections 7405 and 11135, section 202 of the federal
Americans with Disabilities Act (42 U.S.C., § 12132), and section 508 of the federal
Rehabilitation Act (29 U.S.C., § 794d) and the regulations promulgated thereunder
(36 C.F.R., Part 1194) (collectively, the “Accessibility Requirements”). For any Work
provided to CARB in PDF format, Grantee, along with its Recipients, shall also provide
an electronic version in the original electronic format (for example, Microsoft Word,
or Adobe InDesign).

a. CARB may request documentation from the Grantee of compliance with the
requirements described above and may perform testing to verify compliance.
Grantee agrees to respond to and resolve any complaint brought to its attention
regarding accessibility of deliverables provided under this Grant. Grantee must
bring into compliance, at no cost to CARB, any Work by Grantee, or its Recipients,
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not meeting the Accessibility Requirements. If Grantee fails to bring the Work into
compliance with the Accessibility Requirements within five (5) business days of
issuance of written notice from CARB, or within the time frame specified by CARB
in its written notice, then Grantee will be responsible for all costs incurred by CARB
in bringing the Work into compliance with the Accessibility Requirements. Grantee
agrees to respond to and resolve any complaint brought to its attention regarding
accessibility of deliverables provided under this Grant Agreement for a period of
one (1) year following delivery of the final deliverable under this Grant Agreement.

Deviations from the Accessibility Requirements are permitted only by written
consent by CARB.

Assignment: This Grant is not assignable by the Grantee, either in whole or in part,
without the prior written consent of an authorized representative of Grantor in the
form of a formal fully executed written amendment.

Assurances: CARB reserves the right, but not the obligation, to seek further written
assurances from the Grantee and any of Grantee's employees, agents, officers,
Recipients, or affiliates, that the work performed under this Grant Agreement will be
performed consistent with the terms and conditions of this Grant Agreement.

Audit: Grantee agrees that CARB, the California Department of General Services, the
California Department of Finance, the California State Auditor, or any of their
respective designated representatives shall have the right to review and to copy any
records and supporting documentation pertaining to the performance of this Grant
and all Grant Funds received. Grantee agrees to maintain such records for a possible
audit for a minimum of five (5) years from the date of termination, cancellation, or
expiration of this Grant Agreement or for 5 years after a funded incentive activity has
concluded, whichever is later, unless a longer period of records retention is
determined necessary by CARB or any State designated representative. Grantee
agrees to allow such California designated representatives (including auditors) access
to such records during normal business hours and to allow interviews of any
employees, representatives, agents, officers, and Recipients who might reasonably
have information related to such records. Furthermore, Grantee agrees to include in
all agreements, contracts, subcontracts, and subgrants, language identical to or
similar to this paragraph to ensure Grantor has the ability and right to audit records
and conduct interviews of any and all Recipients in relation to performance and use of
Grant Funds under this Grant Agreement.

Authority: Each person executing this Grant Agreement on behalf of a Party
represents that he or she is duly authorized to execute and deliver this Grant
Agreement on the Party’s behalf

Availability of Funds: Grantee acknowledges, agrees, and understands that
Grantor's obligations under this Grant Agreement are contingent upon the availability
of funds. In the event funds are not available, the State shall have no liability and no
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obligation to pay any funds whatsoever to the Grantee or to furnish any other
considerations under this Grant Agreement or for any other reason.

CARSB as Third-Party Beneficiary: Grantee represents, warrants, and agrees that
CARB is and shall remain a third-party beneficiary to all Recipient agreements, and
Grantee shall ensure said Recipient agreements expressly state that CARB is a third-
party beneficiary.

Compliance with Laws, Regulations, etc.: The Grantee agrees that it will, at all
times, comply with and require its Recipients to comply with all applicable federal
and State laws, rules, guidelines, regulations, and requirements during the Grant
Term. A failure of the Grantee to comply fully at all times with this section is a breach
of this Agreement and is cause for immediate termination of the Agreement without
advance notice.

Confidentiality and Data Security: Except as required by applicable law, or as
otherwise expressly authorized by this Grant Agreement, Grantee shall not disclose
to any third party any record which CARB has designated as confidential. It is
expressly understood and agreed that information the Grantee collects on behalf of
the Grantor or from a third party in performing its obligations under this Grant
Agreement may be deemed confidential by the Grantor. Therefore:

a. If the Grantee believes disclosure of a confidential record or information may be
required under the California Public Records Act, the Grantee shall first give CARB
at least fourteen (14) calendar days advance written notice prior to any planned
disclosure so that CARB can seek, solely at CARB's discretion, an order preventing
disclosure from a court of competent jurisdiction. The Grantee agrees that it shall
immediately notify and work cooperatively with CARB to respond timely and
correctly to any and all public records requests. The Grantee agrees that it will not
challenge or authorize or endorse any challenge to any action or request by CARB
to obtain a protective order or court order to prevent the release of any
information.

b. The Grantee certifies that it has appropriate systems and controls in place to
ensure that Grant funds will not be used in the performance of this Grant
Agreement for the acquisition, operation, or maintenance of computer software in
violation of copyright or other intellectual property laws.

c. Information or data, including but not limited to personally identifiable information
(PIl) and all application records and supporting documentation that personally
identifies or describes an individual or individuals is confidential in accordance
with California Civil Code sections 1798, et seq. and other relevant State or federal
statutes and regulations. The Grantee shall safeguard all such information, records,
applications, and data which comes into its possession under this Grant
Agreement in perpetuity, and shall not release or publish any such information,
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records, data, or application records without first obtaining in each instance the
advance written approval of an authorized representative of CARB.

. The Grantee must observe complete confidentiality with respect to such
information or data collected pursuant to this Grant, including without limitation,
agreeing not to disclose or otherwise permit access to such information or data by
any person or entity in any manner whatsoever unless such disclosure is required
by law or legal process.

. The Grantee must acknowledge the confidential nature of such information and
ensure by agreement or otherwise that the Grantee, its employees, Recipients,
affiliates, officers, agents, and assigns are prohibited from copying or revealing, for
any purpose whatsoever, the contents of such information or any part thereof, or
from taking any action otherwise prohibited under any provision or section of this
Grant Agreement unless such disclosure is required by law or legal process as
discussed above in section (a).

. The Grantee must ensure that the Grantee's employees and Recipients are
informed of the confidential nature of any shared information or data and ensure
by written agreement that such individuals and entities are prohibited from (i)
copying, revealing, or utilizing such information or data (or any parts thereof) for
any purpose other than fulfillment of this Grant, and (ii) from taking any action
otherwise prohibited under any provision or section of this Grant Agreement
unless such disclosure is required by law or legal process as discussed above in
section (a).

. The Grantee shall limit access to information and data gathered pursuant to this
Grant only to necessary employees to perform their job duties in fulfillment of the
Grant Agreement provisions.

. The Grantee must not use such information or any part thereof in the performance
of services to others or for the benefit of others in any form whatsoever whether
gratuitously or for valuable consideration.

i. The Grantee must notify the Grantor promptly and in writing of the circumstances

surrounding any possession, use or knowledge of such information, or any part
thereof, by any person other than those authorized by this document.

j. The Grantee must adhere to all CARB confidentiality, disclosure, and privacy

policies.

. The Grantee must treat all information, deliverables, and work products developed
or collected pursuant to this Grant as confidential. All information, deliverables,
and work products cannot be disclosed in any form to any third party (including
any Recipients) without first obtaining the written consent of an authorized
representative of CARB or except as otherwise authorized by this Grant
Agreement.
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. The Grantee must not use, without CARB written approval, any CARB materials,
data, information, PIl, or documentation for any purpose other than for the sole
purpose of performing Grantee's duties and obligations under this Grant
Agreement.

.At the conclusion of the engagement or upon termination of this Grant
Agreement, the Grantee shall surrender all information in any form developed or
collected pursuant to this Grant. The Grantee may retain copies of specific records
if retention of those records by the Grantee is required by law.

. If the Grantee suspects loss or theft, the Grantee must report any lost or stolen
information, data, or equipment developed or collected pursuant to this Grant to
CARB immediately and to State or federal officials where required by applicable
laws.

. The Grantee must provide CARB all pass phrases/passwords used for private keys
to encrypt data used, produced, or acquired in the course of performing duties
under this Grant Agreement.

. The Grantee must sign all non-disclosure and confidentiality agreements as
provided by CARB and shall require employees, contractors, and subcontractors to
do the same when requested by CARB.

. The Grantee agrees to notify CARB immediately of any security incident involving
the information system, servers, data, or any other information developed or
collected pursuant to this Grant. The Grantee agrees that CARB has the right to
participate in the investigation of a security incident involving its data or conduct its
own independent investigation, and that the Grantee shall cooperate fully in such
investigations.

. The Grantee agrees that it shall be responsible for all costs incurred by CARB due
to a security incident resulting from the acts or omissions of Grantee or any of its
employees, agents, officers, or Recipients, including any acts or omissions
resulting in an unauthorized disclosure, release, access, review, or destruction of
data or information; or loss, theft, or misuse of information or data developed or
gathered pursuant to this Grant. If the Grantee experiences a loss or breach of
data, the Grantee shall immediately report the loss or breach to CARB and, where
required by applicable law, to State or federal officials. If applicable law requires,
or if CARB determines, that notice to the individuals whose data has been lost or
breached is needed, then the Grantee shall provide all such notification and will
bear any, and all costs associated with the notice, or any mitigation selected by
CARB. These costs include, but are not limited to, staff time, material costs,
postage, media announcements, credit monitoring for impacted individuals, and
other identifiable costs associated with the breach or loss of data.
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s. The Grantee shall ensure that confidential, sensitive, and/or Pll information shall be
encrypted in accordance with California State Administrative Manual 5350.1 and
California Statewide Information Management Manual 5305-A.

t. Grantee assumes all responsibility and liability for the security and confidentiality
of the PIl and confidential information under its control.

u. Rights to data: Grantee acknowledges, accepts, and agrees that as between
Grantee and Grantor, all rights, including all intellectual property rights, in and to
Pll, data, information, documentation, and materials shall remain the exclusive
property of the Grantor, and Grantee has a limited, non-exclusive license to access,
and use said information as provided to Grantee solely for performing its
obligations under the Grant Agreement. Nothing herein shall be construed to
confer any license or right to said Pll, data, documentations, materials, or
information, including user tracking and exception data, by implication, estoppel
or otherwise, under copyright or other intellectual property rights, to any third
party. Unauthorized use of said information by Grantee or third parties is
prohibited. For the purposes of this requirement, the phrase “unauthorized use”
means the data mining or processing of data, stored, or transmitted by any
Grantee, or third-party service, for unrelated or commercial purposes, advertising,
or advertising-related purposes, or for any other purpose other than security or
service delivery analysis that is not explicitly authorized by Grantor.

v. Grantee certifies, represents, and warrants that:

i. Its data and information security standards, tools, technologies, and
procedures are sufficient to protect such information and data;

ii. Granteeisin compliance and shall remain in compliance at all times during
the Grant Term with the following requirements and obligations:

(a) The California Information Practices Act (Civil Code, §§1798 et seq.);

(b) Current NIST special publications 800-171 Protecting Controlled
Unclassified Information in Nonfederal Information Systems and
Organizations. Third party audit results and Grantee's plan to correct
any negative findings shall be made available to the Grantor upon
request;

(c) Undergo an annual Statement on Standards for Attestation
Engagements (SSAE) No. 16 Service Organization Control (SOC) 2
Type Il audit. Third party audit results and Grantee's plan to correct
any negative findings and implementation progress reports shall be
made available to the Grantor upon request; and

(d) Privacy provisions of the Federal Privacy Act of 1974;
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iii. Compliance with industry standards and guidelines applicable to the work
performed under the Grant Agreement. Relevant security provisions may
include but are not limited to: Health Insurance Portability and
Accountability Act of 1996, IRS 1075, Health Information Technology for
Economic and Clinical (HITECH) Act, Criminal Justice Information Services
(CJIS) Security Policy, Social Security Administration (SSA) Electronic
Information Exchange Security Requirements, and the Payment Card
Industry (PCI) Data Security Standard (DSS) as well as their associated Cloud
Computing Guidelines.

13.13 Conflict of Interest: Government Code section 87104 prohibits public officials of
CARB, which includes any member, officer, employee, or consultant of a CARB
advisory body, from making a formal or informal appearance before, or oral or
written communication to CARB for the purpose of influencing a decision by CARB on
a grant or other entitlement for use, such as a contract, loan, license, or permit.
Prohibited communications include grant applications, letters, emails, phone calls,
meetings, or any other form of oral or written communication within or outside of a
public committee meeting with CARB, or CARB staff, for the purpose of influencing a
CARB decision on an application for funding submitted to CARB. A knowing or willful
violation of this section may result in a member being guilty of a misdemeanor and
fined up to the greater of $10,000 or three times the amount of an amount unlawfully
received. If a court determines a violation occurred and that the official action might
not otherwise have been taken or approved if not for the prohibited communication,
the Grant may be voided. (See Gov. Code §§ 91000, 91003.)

a. For this reason, CARB officials, including but not limited to advisory body
members, also may not be a signatory, or administrator on a grant application, or
on any resulting grant agreement. Such individuals should not be listed on the
grant application except as necessary to show their role in the organization.

b. Note that an advisory body member's organization may continue to be eligible for
a grant. However, the grant must not follow any communications for purposes of
influence by the advisory body member on CARB's decision on that grant
agreement. Additionally, that organization would need to identify a different
member of the organization to sign or be the administrator for any applications
and awarded grants.

c. Please also note that applications from organizations affiliated with CARB Board
members may require additional review and Board approval. Although CARB will
make every effort to obtain required review and approval in a timely manner, this
may delay grant execution and/or distribution of funds.

d. The Grantee certifies that is, and shall remain, in compliance with all applicable
State and federal conflict of interest laws during_the entire Term of this Grant
Agreement. The Grantee will have no interest, and shall not acquire any interest,
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direct or indirect, which will conflict with its ability to impartially perform under, or
complete the tasks described in, this Grant. The Grantee must disclose any direct
or indirect financial interest or situation which may pose an actual, apparent, or
potential conflict of interest with its duties throughout the Grant Term. CARB may
consider the nature and extent of any actual, apparent, or potential conflict of
interest in the Grantee’s ability to perform the Grant. The Grantee must
immediately advise CARB in writing of any potential new conflicts of interest
throughout the Grant Term.

13.14 Construction: This Grant Agreement shall not be construed more strongly against
either Party regardless of who is more responsible for its preparation.

13.15 Cumulative Remedies: The rights and remedies of the Parties to this Grant
Agreement, whether pursuant to this Grant Agreement or in accordance with law,
shall be construed as cumulative, and the exercise of any single right or remedy shall
constitute neither a bar to the exercise of nor the waiver of any other available right or
remedy.

13.16 Disputes: The Grantee shall continue with the responsibilities under this Grant
Agreement during any dispute. Grantee staff or management will work in good faith
with CARB staff and management to resolve any disagreements or conflicts arising
from implementation of this Grant Agreement. However, any disagreements that
cannot be resolved at the management level within 30 calendar days of when the
issue is first raised with CARB staff shall be subject to resolution by the CARB
Executive Officer, or his designated representative. Nothing contained in this
paragraph is intended to limit any of the rights or remedies that the Parties may have
under law.

13.17 Vehicle Charging Infrastructure and Equipment: Prior to executing contracts
Grantee must ensure the following requirements are included in all Recipient
agreements and contracts and all or other agreements pursuant to this Grant:

a. Prior to authorizing work, a Recipient that was awarded funds to install electrical
charging equipment for use by on-road transportation vehicles, must require both:

i. An Assembly Bill (AB) 841 Certification that certifies the Project will comply
with all AB 841 (2020) requirements or describes why the AB 841
requirements do not apply to the Project. The certification shall be signed
by the sub awardee’s or subgrantee’s authorized representative.

ii. Electric Vehicle Infrastructure Training Program (EVITP) Certification
Numbers of each EVITP certified electrician that will install electric vehicle
charging infrastructure or equipment.

b. Evidence such as Certification Numbers are not required to be obtained by
Grantee if AB 841 requirements do not apply to a Project.
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c. Prior to remitting payment to a Recipient, Grantee is responsible for collecting all
AB 841 Certifications to ensure the Project did comply with all AB 841 (2020)
requirements and shall retain Certification Numbers in accordance with the
Grantee's records retention schedule.

d. The requirements of this section do not apply to any of the following:

i. Electric vehicle charging infrastructure installed by employees of an electric
corporation or local publicly owned electric utility.

ii. Electric vehicle charging infrastructure funded by moneys derived from
credits generated from the Low Carbon Fuel Standard Program (California
Code of Regulations, tit. 17, § 95480 et seq.)

iii. Single-family home residential electric vehicle chargers that can use an
existing 208/240-volt outlet.

Electric Vehicle Charger Uptime: Grantee shall ensure that all agreements with any
and all Recipients, consultants, affiliates, or representatives, who receive or use any
Grant Funds to support the installation of electric vehicle chargers or charging
stations on or after January 1, 2024, comply at all times with the applicable
requirements of AB 2061 (2022; Pub. Resources Code, § 25231.5), and any and all
related uptime recordkeeping and reporting standards, as a condition of Grant Fund
receipt or use and as a condition of participation in the Program. The requirements in
this section do not apply to chargers or charging stations installed at residential real
property containing four or fewer dwelling units. This section shall remain in effect
until January 1, 2035.

Entitlements and regulatory compliance: The Grantee agrees to comply with all
applicable laws, ordinances, regulations, and standards in its performance under this
Grant Agreement, including obtaining, where needed or required by law, any
permits, or approvals necessary to undertake the activities funded by the Grant
Funds, and complying with all environmental review requirements associated with
such activities.

Environmental Justice: In the performance of this Grant Agreement, the Grantee
shall conduct its programs, policies, and activities that substantially affect human
health or the environment in a manner that ensures the fair treatment of people of all
races, cultures, and income levels, including minority populations and low-income
populations of the State of California. Equal access includes, but is not limited to,
ensuring language barriers are fully addressed to the satisfaction of CARB and as
otherwise required by local, State, and federal laws.

Fiscal management systems and accounting standards: The Grantee agrees that,
at a minimum, its fiscal control and accounting procedures will be sufficient to permit
tracing of Grant Funds to a level of expenditure adequate to establish that such Grant
Funds have not been used in violation of California law or this Grant Agreement.
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Unless otherwise prohibited by State or local law, the Grantee further agrees that it
will maintain separate Project accounts in accordance with generally accepted
accounting principles.

a. Grantee shall not commingle Grant Funds with any other accounts, revenues,
grants, donations, or funds. The Grantee shall maintain all Grant Funds in a
separate bank account designated specifically for the purposes of carrying out the
obligations of this Grant Agreement. The bank account must be held in the name
of the Grantee (the official non-profit corporate name, and not a dba), and no other
person or entity. Grant Funds are not the assets of the Grantee and shall not be
used, obligated, or relied upon for any purposes other than those purposes and
uses set out in this Grant Agreement. Grant Funds shall not be used as collateral
for or an obligation to any debt, loan, or other commitments of Grantee, its
officers, agents, assigns, Recipients, or affiliates. Grantee shall ensure that the
Grantor is designated in writing as a third-party beneficiary of all bank accounts in
which Grant Funds are maintained.

13.22 Force majeure: Neither CARB nor the Grantee must be liable for or deemed to be in
default for any delay or failure in performance under this Grant Agreement or
interruption of services resulting, directly or indirectly, from acts of God, enemy, or
hostile governmental action, civil commotion, strikes, government orders, national, or
State declared pandemics, lockouts, labor disputes, fire, flood, earthquakes, or other
physical natural disaster. If either Party intends to invoke this clause to excuse or delay
performance, the Party invoking the clause must provide written notice to the other
Party immediately, but no later than within fifteen (15) calendar days of when the
force majeure event occurs, and provide reasons that the force majeure event is
preventing that Party from or delaying that Party in performing its obligations under
this contract. CARB may terminate this Grant Agreement immediately in writing
without penalty in the event Grantee invokes this clause, in which case Grantee shall
immediately return all remaining Grant Funds to CARB, cease all expenditure of
Grant Funds, and turn over all documents, records, deliverables, intellectual property,
and other information in relation to this Grant.

a. If the Grant Agreement is not terminated by CARB pursuant to this clause, upon
completion of the event of force majeure, the Grantee must recommence the
performance of its obligations under this Grant Agreement. The Grantee must also
provide a revised schedule to minimize the effects of the delay caused by the
event of force majeure. An event of force majeure does not relieve a Party from
liability for an obligation which arose before the occurrence of that event nor is any
Party relieved from those obligations which survive termination of the Grant
Agreement.

13.23 Funding Prohibitions for Sectarian Purposes and Non-Public Schools: Grantee
and the Recipients may use or authorize the use of CARB-provided funds only in any
manner that is consistent with applicable laws, including California Constitution,
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article XVI, section 5, article IX, section 8, and federal law. CARB reserves the right to
obtain additional information from Grantee and others to determine compliance with
California Constitution, article XVI, section 5 and article IX, section 8. Failure to
provide any requested information may result in denial of Administrative Fees, Grant
Funds, or termination of this Grant Agreement or any other agreements.

Governing law and venue: This Grant Agreement is governed by and shall be
interpreted in accordance with the laws of the State of California. CARB and the
Grantee hereby agree that any action arising out of this Grant Agreement shall be
filed and maintained in the Superior Court in and for the County of Sacramento,
California, or in the United States District Court in and for the Eastern District of
California. The Grantee hereby waives any existing sovereign immunity for the
purposes of this Grant Agreement.

Grantee's responsibility for work: The Grantee shall be responsible for all work
performed pursuant to this Grant Agreement, including but not limited to work
performed by any of Grantee's agents, employees, representatives, affiliates,
suppliers, or Recipients. The Grantee shall be responsible for any and all disputes
arising out of its contract for work performed in relation to, as a result of or as a
consequence of this Grant, including, but not limited to, payment disputes with
Recipients, employees, agents, affiliates, suppliers, and providers of services. The
Grantor will not mediate disputes between the Grantee and any other entity
concerning responsibility for performance of work performed pursuant to this Grant
Agreement. The Grantee shall only distribute Grant funds on a reimbursement basis.
The Grantee shall not use Grant funds for advance payments to Recipients, service
providers, suppliers, or other third parties.

a. Upon request by CARB, the Grantee shall provide CARB with a copy of any and all
contracts and agreements where services or work will be funded using Grant
Funds. CARB may also request copies of these documents during or after the
Grant Term and Grantee agrees to provide them within five (5) calendar days of
the date of the request. For contracts or agreements that are listed as “to be
determined” in the Budget, the Schedule, or elsewhere in any attachment to this
Grant Agreement, the Grantee must submit a revised Budget to CARB, identifying
the contractor, subcontractor, or other Recipient and specific items of cost
expected to be incurred by that Recipient, which in each instance shall be subject
to advance approval by CARB. In addition, Grantee must have a fully executed
agreement with all Recipients before a Recipient can incur any costs for which the
Grantee will seek reimbursement.

b. Grantee is required, where feasible, to employ best contracting and procurement
practices that promote open competition for all goods and services. The Grantee
shall obtain price quotes from an adequate number of sources for all contracts and
subcontracts.
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c. Upon request, the Grantee will provide CARB a copy of all solicitations for services
or products used or needed to carry out the terms of this Grant Agreement,
including copies of the proposals or bids received.

d. The Grantee is responsible for handling all contractual and administrative issues
arising out of or related to any Recipient agreements it enters into to carry out or
perform any of the work under this Grant Agreement. Nothing contained in this
Grant Agreement or otherwise creates any contractual relationship between CARB
and any Recipient, and no Recipient agreement may relieve Grantee of its
responsibilities under this Grant Agreement. Grantee is solely liable and
responsible for the acts and omissions of each Recipient or persons directly or
indirectly employed by any of them.

e. The Grantee's obligation to pay its Recipients is an independent obligation from
CARB's obligation to make payments to the Grantee. As a result, CARB has no
obligation to pay or enforce the payment of any funds to any Recipient. The
Grantee is responsible for establishing and maintaining contractual agreements
with and reimbursing each Recipient for work performed in accordance with the
terms of that Recipient agreement and this Grant Agreement.

f. Without limiting any of CARB's other remedies, failure to comply with the above
requirements is a material breach of this Grant Agreement and grounds for
immediate termination.

Indemnification: The Grantee agrees to indemnify, defend, and hold harmless the
State of California, CARB, and CARB officers, Board members, employees, agents,
representatives, and successors-in-interest against, for and from any and all liabilities,
losses, damages, claims and expenses, including reasonable attorneys’ fees, arising
out of, resulting from, or related to any actions or inactions of Grantee or any of its
Recipients, affiliates, employees, officers, agents, and assigns, including but not
limited to the operation, design, or manufacture of any equipment, vessels, vehicles,
or engines purchased, acquired, developed, modified, or used with Grant Funds in
whole or in part. Grantee shall ensure that the same or substantially and materially
the same indemnification requirements in favor of the State of California are set out in
each Recipient agreement.

Independent Actor: The Grantee, its agents, employees, affiliates, Recipients,
suppliers, officers, and assigns, if any, in their, its, his or her performance of this Grant
Agreement, shall act in an independent capacity and not as officers, employees, or
agents of CARB or the State of California.

Insurance Requirements: The Grantee and each Recipient must comply with all
requirements outlined in the (1) General Provisions section and (2) Insurance
Requirements section. No payment of Grant Funds will be made under the Grant until
the Grantee fully complies with all insurance requirements.

Page 39



NS

Exhibit A, Grant Provisions
Grant Number: G21-ATDP-10

1. General Provisions

a.

Coverage Term - Coverage needs to be in force for the complete Term of the
Grant. If insurance is set to expire during the Term of the Grant, a new
certificate must be received by the State at least ten days prior to the
expiration of this insurance. Any new insurance must comply with the original
Grant terms.

Policy Cancellation or Termination & Notice of Non-Renewal - Grantee is
responsible for notifying the State within five business days of any cancellation,
non-renewal, or material change that affects required insurance coverage. New
certificates of insurance are subject to the approval of the Department of
General Services and the Grantee agrees no work or services will be
performed prior to obtaining such approval. In the event that the Grantee or a
Recipient fails to keep in effect at all times the specified insurance coverage,
the State may, in addition to any other remedies it may have, terminate the
Grant upon the occurrence of such event, subject to the provisions of the
Grant.

Premiums, Assessments and Deductibles - The Grantee and each Recipient is
responsible for any premiums, policy assessments, deductibles, or self-insured
retentions contained within their insurance program.

Primary Clause - All required insurance contained in the Grant shall be
primary, and not excess or contributory, to any other insurance carried by the
State.

Insurance Carrier Required Rating - All insurance companies must carry an AM
Best rating of at least “A-" with a financial category rating of no lower than VI. If
the Grantee is self-insured for a portion or all of its insurance, review of
financial information including a letter of credit may be required.

Endorsements - For any work or activity performed or carried out in whole orin
part using Grant Funds or to carry out any term or condition of this Grant
Agreement, each insurance policy must name “the State of California, the
California Air Resources Board, and each of its and their officers, agents, and
employees as additional insureds” by an endorsement that states the names
exactly as stated above in this Grant Agreement. A blanket additional insured
endorsement is not acceptable. A Waiver of Subrogation or Right to Recover
endorsement in favor of the State of California must also be attached to the
certificate.

Any required endorsements requested by the State or required in this Grant
Agreement must be physically attached to all requested certificates of
insurance and not substituted by referring to such coverage on the certificate
of insurance.
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g. Inadequate Insurance - Inadequate or lack of insurance does not negate the
Grantee's or any Recipient’s obligations under the Grant.

h. Satisfying a Self-Insured Retention (SIR) - All policies with an SIR shall be
endorsed to all the State to satisfy the SIR or Deductible at the State's
discretion. The State may deduct from any amounts otherwise due to Grantee
to fund the SIR/deductible to the Named Insured. Policies shall not contain any
provision that limits the satisfaction of the SIR/deductible to the Named
Insured. The Grantee’s insurer may also eliminate the SIR/deductible in favor of
the State’s interests.

i. Use of Contractors or Subcontractors - In the case of the Grantee’s utilization of
any Recipient, contractors, subcontractors, or consultants to complete any part
of the Grant scope of work, the Grantee shall include all Recipients,
contractors, subcontractors, or consultants as insureds under the Grantee's
insurance or supply evidence of the Recipient’s, , contractor’s, subcontractor’s,
or consultant’s insurance to the State equal or greater to policies, coverages,
and limits required of the Grantee. Grantee shall also ensure that Grant
Recipients carry the same or greater coverage for the work or services
performed.

2. Grant Insurance Requirements: The Grantee, and each Grant Recipient, shall display
evidence of the following on a certificate of insurance which includes all the required
endorsements, including but not limited to additional insured endorsements and
waiver of subrogation/right to recover endorsements. Failure to provide the
certificates upon request will result in the termination of the Grant. The following
coverages must be evidenced on the certificates of insurance:

a. Commercial General Liability - The Grantee, and each Recipient, shall maintain
commercial general liability on an occurrence form with limits not less than
$2,000,000 per occurrence for bodily injury and property damage liability
combined with a $5,000,000 annual policy aggregate. A “per project
aggregate” endorsement is required. The policy shall include coverage for
liabilities arising out of premises, operations, independent contractors,
products, completed operations, personal, and advertising injury, and liability
assumed under an insured contract or grant. This insurance shall apply
separately to each insured against whom claim is made or suit is brought
subject to Grantee's or a Recipient’s limit of liability. For any work or activity
performed or carried out in whole or in part using Grant Funds or to carry out
any term or condition of this Grant Agreement, each insurance policy must
name “the State of California, the California Air Resources Board, and each of
its and their officers, agents, and employees as additional insureds” by an
endorsement that states the names exactly as stated above in this Grant
Agreement. A blanket additional insured endorsement is not acceptable. A
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Waiver of Subrogation or Right to Recover endorsement in favor of the State of
California must also be attached to the certificate.

Automobile Liability - If the Grantee or a Recipient will be using vehicles to
complete the Project or driving a vehicle onto State property, automobile
liability insurance is required. For vehicles used in a CARB-funded shared
mobility services (e.g., electric bikes and scooters, carshare vehicles, shuttles,
and buses), the Grantee and each Recipient shall maintain motor vehicle
liability with limits of not less than a $5,000,000 per accident. For any other
vehicle that is not used in a CARB-funded shared mobility service (e.g., vehicles
used for project planning, rebalancing, maintenance, marketing, outreach, or
driving to events), the Grantee and each Recipient shall maintain motor vehicle
liability with limits of not less than $2,000,000 per accident. Such insurance
shall cover liability arising out of a motor vehicle including owned, hired, and
non-owned motor vehicles. At the request of CARB, the Grantee and each
Recipient must show proof of automobile liability. Failure to provide proof
upon request will result in the termination of the Grant. For any work or activity
performed or carried out in whole or in part using Grant Funds or to carry out
any term or condition of this Grant Agreement, each insurance policy must
name “the State of California, the California Air Resources Board, and each of
its and their officers, agents, and employees as additional insureds” by an
endorsement that states the names exactly as stated above in this Grant
Agreement. A blanket additional insured endorsement is not acceptable. A
Waiver of Subrogation or Right to Recover endorsement in favor of the State of
California must also be attached to the certificate.

i. Inthe eventthat the Fleet Owner maintains business automobile
liability insurance, the insurance policy must name “the State of
California, the California Air Resources Board, and each of its and their
officers, agents, and employees as additional insureds” by
endorsement that states the names exactly as stated above in this
Grant Agreement. A blanket additional insured endorsement is not
acceptable.

ii. By signingthe Grant Agreement, the Grantee certifies that the Grantee
and any employees, subcontractors, or representatives possess valid
automobile coverage in accordance with California Vehicle Code
Sections 16450 to 16457, inclusive. The State reserves the right to
request proof at any time.

Workers Compensation and Employers Liability - The Grantee and each
Recipient shall maintain statutory worker’s compensation and employer’s
liability coverage for all its employees who will be engaged in the performance
of the Grant. In addition, employer’s liability limits of $1,000,000 are required.
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d. Crime Insurance - Crime insurance requirements are negotiable at CARB's sole
discretion. At a minimum, the maximum amount of funding that the Grantee
and each Recipient will have on hand at any time should be covered. Coverage
shall include but not be limited to employee dishonesty, theft, forgery, or
alteration, and inside/outside money and securities coverages including first-
and third-party theft for State-owned or leased property in the care, custody,
and/or control of the Grantee. The policy shall include as loss payee, the State
of California, California Air Resources Board. For any work or activity
performed or carried out in whole or in part using Grant Funds or to carry out
any term or condition of this Grant Agreement, each insurance policy must
name “the State of California, the California Air Resources Board, and each of
its and their officers, agents, and employees as additional insureds” by an
endorsement that states the names exactly as stated above in this Grant
Agreement. A blanket additional insured endorsement is not acceptable. A
Waiver of Subrogation or Right to Recover endorsement in favor of the State of
California must also be attached to the certificate.

e. Non-Profit Organization with Volunteers Only (applicable to non-profit
organizations only) - A Volunteer Accident Insurance Policy with a limit not less
than $1,000,000. The policy shall contain a waiver of subrogation in favor of
the State of California, if such endorsement is available in the open market.
Said policy shall be issued by an insurance company with a rating which is
acceptable to the Department of General Services, Office of Risk, and
Insurance Management. CARB reserves the right to review and adjust
insurance requirements as necessary during the Grant Term.

f. Cyber Liability coverage, with limits not less than $2,000,000 per occurrence or
claim - The Grantee, and each Grant Recipient, shall maintain Cyber Liability
coverage, with limits not less than $2,000,000 per occurrence or claim.
Coverage shall be sufficiently broad to respond to the duties and obligations
as is undertaken by the Grantee in the Grant Agreement and shall include, but
not be limited to, claims involving security breach, system failure, data
recovery, business interruption, cyber extortion, social engineering
infringement of intellectual property, including but not limited to infringement
of copyright, trademark, trade dress, invasion of privacy violations, information
theft, damage to or destruction of electronic information, release of private
information, alteration of electronic information, extortion and network
security. The policy shall provide coverage for breach response costs,
regulatory fines, and penalties, as well as credit monitoring expenses. The
Policy shall include, or be endorsed to include, property damage liability
coverage for damage to, alteration of, loss of, or destruction of electronic data
and/or information “property” of the state of California in the care, custody, or
control of the Grantee.
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g. Professional Liability (Errors and Omissions) - Insurance appropriate to the
Grantee's profession, with limit no less than $2,000,000 per occurrence or
claim, $5,000,000 aggregate. For any work or activity performed or carried out
in whole or in part using Grant Funds or to carry out any term or condition of
this Grant Agreement, each insurance policy must name “the State of
California, the California Air Resources Board, and each of its and their officers,
agents, and employees as additional insureds” by an endorsement that states
the names exactly as stated above in this Grant Agreement. A blanket
additional insured endorsement is not acceptable. A Waiver of Subrogation or
Right to Recover endorsement in favor of the State of California must also be
attached to the certificate.

h. Self-insurance - If a Grantee has elected to be self-insured it must receive
approval of its self-insurance program from the DGS Office of Risk and
Insurance Management (ORIM). To obtain ORIM approval, the Grantee must
submit the following documents to ORIM.

i. Workers’ Compensation - The Grantee will provide a copy of its
Certificate of Consent to Self-Insure from the Department of Industrial
Relations.

i. All Other - The Grantee's Risk Manager, or comparable position
holder, shall provide a written description of the plan including what is
covered, what is not covered, identify the financial limits of the plan,
and identify the source of funds for financing the plan. Grantee must
also provide:

1. Provide the firm’s most recent audited annual financial
statement including all accounting letters. The report must
show the firm’s owner's equity of at least $5,000,000 and
annual profit of at least $500,000.

2. Provide a signed written statement from the firm’'s CPA
confirming the annual net profit for each of the prior 4 years
has been at least $500,000.

i. Harbors, Ports, Waterways, Vessel, Watercraft - If the Grantee or any of the
Recipients (funded in whole or in part with any Grant Funds) will be working
with, on, in or around any harbor, dock, marina, port or waterway or will be
working with, building, designing, deploying, developing, operating, or using
any form of watercraft or vessel, then in addition to all other insurance
coverage required in this Grant Agreement, the Grantee and said Recipients
shall also carry the following insurance coverage:

i. Marine General Liability (MGL) insurance, with no waterborne
exclusions, and with a limit of not less than $5,000,000 per
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occurrence/$5,000,000 aggregate. MGL shall include, at a minimum,
coverage for:

1. Premises Liability

Contractual Liability

Products and Completed Operations
Bodily Injury and Property Damage
Vessel Owner/Operator Liability
Sudden and Accidental Pollution
Vessel Hull & Machinery (H&M)
Marina Operators Legal Liability

W o N O 0 bk~ WD

Terminal Operators/Wharfingers Liability with a limit of not less
than $10,000,000 per claim/$10,000,000 aggregate

10. United States Longshore and Harbor Workers Compensation
Act (USL&H) with statutory limits, for work that will take place
on or over a navigable waterway

11. Maritime Employers Liability (MEL) with a limit of liability of
not less than $1,000,000 per claim, for underwater or diving
activity. Grantee and Recipients shall only use commercially
certified divers for underwater or diving activities

12. Protection & Indemnity (P&l) (including crew and passengers)
with a limit of liability of not less than $1,000,000 per claim
for vessels carrying less than 25 persons (passengers or
crew), and a limit of liability of not less than $10,000,000 per
claim for vessels carrying greater than 25 persons
(passengers or crew)

13. Vessel Pollution Liability with a limit of liability of not less than
$1,000,000 per claim for vessels carrying less than 25
persons (passengers or crew), and a limit of liability of not
less than $10,000,000 per claim for vessels capable of
carrying greater than 25 persons (passengers or crew)

ii. Forany work or activity performed or carried out in whole or in part
using Grant Funds or to carry out any term or condition of this Grant
Agreement, each insurance policy must name “the State of California,
the California Air Resources Board, and each of its and their officers,
agents, and employees as additional insureds” by an endorsement
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that states the names exactly as stated above in this Grant
Agreement. A blanket additional insured endorsement is not
acceptable. A Waiver of Subrogation or Right to Recover
endorsement in favor of the State of California must also be attached
to the certificate.

13.29 Non-Compliance

Without limiting any of its other remedies, CARB may, due to Grantee's or any
Recipient noncompliance with any term or condition of this Grant Agreement,
withhold future payments, demand and be entitled to recapture or repayment of past
reimbursements or payments, or suspend or terminate this Grant Agreement. Al
work and tasks are non-severable, and completion of all of them is material to this
Grant Agreement. Thus, CARB, without limiting its other remedies, is entitled to
repayment of all Grant Funds if work is not timely completed or for any other breach
of this Grant Agreement.

a. Grantee understands, acknowledges, and agrees that any Recipient’s failure to
comply in whole or in part with this Grant Agreement or with applicable federal,
State, and local air quality rules, regulations, and laws, is, in each instance, a
material breach of the Grant Agreement and such breach will result in undue
hardship and damages to the State of California and CARB, some or all of which is
impossible to easily calculate. Grantee understands, acknowledges, and agrees
that Grantee's said compliance is a precondition to the award and distribution of
Grant Funds and a continuing obligation of Grantee during the Term of the Grant
Agreement and for the consecutive three (3) years following expiration,
cancellation, or termination of the Grant Agreement, whichever occurs later.

b. Liquidated Damages. If CARB determines, within its sole and absolute discretion,
that a Recipient is in breach or has breached any term or condition set out in this
Grant Agreement that pertains to or applies to a Recipient, then Grantee shall
ensure that said Recipient, immediately upon demand, pays to CARB, as a
recapture of funds or liquidated damages, the full amount of all Grant Funds
previously paid to the Recipient to date.

i. The Parties agree that quantifying the losses arising from a breach by a
Recipient is inherently difficult insofar as breach may cause CARB and
the State of California irreparable, serious, or substantial harm or
damage to taxpayers or to the environment. The Parties further stipulate
that the agreed upon amount of recaptured funds or liquidated
damages is not a penalty, but rather a reasonable measure of damages
based upon the Parties' experience and given the nature of the losses
that may result from said breach. The Parties hereto have computed,
estimated, and agreed upon the sum as an attempt to make a
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reasonable forecast of probable actual loss because of the difficulty of
estimating with exactness the damages which will result.

c. These obligations shall apply even if there is a concurrent noncompliance or
violation of air quality rules, regulations, or laws caused by any third party.

d. CARB or its designee may also recoup or recapture Grant Funds due to
misinformation, misrepresentation, or fraud. CARB also reserves the right to
prohibit any entity from participating in existing or future CARB programs, projects
or grants due to non-compliance with any term or condition of this Grant
Agreement or any requirement of the Moyer program due to misinformation,
misrepresentation, or fraud.

e. Grantee shall, for each occurrence, document and immediately report to CARB
any and all: suspected or known substandard work; suspected or actual Recipient
breach of agreement, fraud, misrepresentations, abuse of discretion, or misuse of
funds; suspected or known violations of any Grant or subgrant terms or conditions,
and all misrepresentations and fraud carried out by any third parties, including but
not limited to Grantee's contractors, subcontractors, consultants, employees,
agents, affiliates, officers, directors, or representatives. Grantee shall fully
cooperate and work with CARB to investigate, resolve, and take appropriate action
to enforce the terms and conditions of each Grant Recipient agreement and this
Grant Agreement, including appropriately prosecuting or litigating any civil or
criminal claims (including for recapture of Grant Funds from Recipients) as
determined necessary by CARB or its representative.

f. Alternative Enforcement. The remedies set out in this Grant Agreement are
contractual in nature. Nothing stated in this Grant Agreement in any way limits,
prevents, or precludes the State of California from taking any enforcement action,
exercising any police power, or prosecuting any violation of law.

Nondiscrimination: During the performance of this Grant Agreement, the Grantee
and its contractors, subcontractors, consultants, and agents shall ensure that no
person is, on the basis of sex, race, color, religion, ancestry, national origin, ethnic
group identification, age (40 or over), mental disability, physical disability, medical
condition, genetic information, marital status, veteran or military status, gender,
gender identity, gender expression, reproductive health decision making, or sexual
orientation, unlawfully denied full and equal access to the benefits of, or unlawfully
subjected to discrimination under, any program or activity that is conducted,
operated, or administered under this Grant Agreement or funded with Grant Funds.
In addition:

a. During the performance of this Grant Agreement, the Grantee and its contractors,
subcontractors, consultants, and agents shall not unlawfully discriminate against,
harass, or allow harassment against any employee or applicant for employment,
refuse to hire, or employ any person or to refuse to select any person for a training
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program leading to employment, or bar or discharge any person from
employment or from a training program leading to employment, or discriminate
against any person in compensation or in terms, conditions, or privileges of
employment, because of race, religious creed, color, national origin, ethnic group
identification, ancestry, physical disability, mental disability, reproductive health
decision making (e.g. family-care leave, medical-care leave, or pregnancy-disability
leave), medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age (40 or over), sexual orientation, or veteran or
military status.

. The Grantee and its contractors, subcontractors, consultants, and agents shall

ensure that the evaluation and treatment of all persons receiving or applying for
Grant Funds or participating in any Grant programs, projects, or activities, along
with all respective employees and applicants for employment, are free of such
discrimination and harassment.

. The Grantee and its contractors, subcontractors, consultants, and agents shall

comply with the provisions of the California Fair Employment and Housing Act
(Gov. Code, §12900 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, title. 2, § 10000 et seq.). The
applicable regulations (California Code of Regulations, title. 2, §11000 et seq.) of
the Civil Rights Council are incorporated into this Grant Agreement by reference
and made a part hereof as if set forth in full.

. The Grantee and its contractors, subcontractors, agents, and consultants shall give

written notice of their respective obligations under this clause to labor
organizations with which any may have a collective bargaining or other agreement.
The Grantee shall include the nondiscrimination and compliance provisions of this
clause in all contracts, subcontracts, and agreements where work is performed to
fulfill any term or condition of this Grant Agreement.

No Third-Party Rights: Any notice, demand, request, consent, or approval that either
Party desires or is required to give to the other Party under this Grant Agreement
shall be in writing. Notices may be transmitted by any of the following means:

Notice: The existence of this Grant Agreement does not create, and nothing stated in
this Grant Agreement creates rights in or grants remedies to, any third party or third
parties as a beneficiary or beneficiaries of this Grant Agreement, or of any duty,
covenant, obligation, or undertaking established herein.

1) By delivery in person.
2) By certified U.S. mail, return receipt requested, postage prepaid.

3) By “overnight” delivery service; provided that next-business-day delivery is
requested by the sender.
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4) By electronic means.

Notices delivered in person will be deemed effective immediately on receipt (or
refusal of delivery or receipt). Notices sent by certified mail will be deemed effective
seven (7) calendar days after the date deposited with the U. S. Postal Service. Notices
sent by overnight delivery service will be deemed effective one business day after the
date deposited with the overnight delivery service. Notices sent electronically will be
effective on the date of transmission, where it is documented in writing. Notices shall
be sent to the persons and addresses set forth in Section 4, Project Liaisons, of this
Grant Agreement. Either Party may, by written notice to the other, designate a
different address that shall be substituted for the names of persons identified under
Section 4 of this Grant Agreement.

Office of Foreign Asset Control: The Office of Foreign Assets Control ("OFAC") of
the U.S. Department of the Treasury administers and enforces economic and trade
sanctions based on U.S. foreign policy and national security goals against targeted
foreign countries and regimes, terrorists, international narcotics traffickers, those
engaged in activities related to the proliferation of weapons of mass destruction, and
other threats to the national security, foreign policy, or economy of the United States.
OFAC publishes lists of individuals and companies owned or controlled by, or acting
for or on behalf of, targeted countries. It also lists individuals, groups, and entities,
such as terrorists and narcotics traffickers designated under programs that are not
country specific. These lists can be found at https://home.treasury.gov/policy-
issues/office-of-foreign-assets-control-sanctions-programs-and-information. Grantee
represents, warrants, and agrees that neither Grantee nor any of its Recipients,
affiliates, agents, employees, officers, representatives, or assigns are in violation of
any federal law or laws pertaining to any entity or individual listed on any of the OFAC
lists. Unless otherwise authorized or exempt, transactions by U.S. persons or in the
United States may be or are prohibited if they involve transferring, paying, exporting,
withdrawing, or otherwise dealing in the property or interests in property of an entity
or individual listed on the Office of Foreign Asset Control’'s (OFAC) Specially
Designated Nationals (SDN) or other Lists. The property and interests in property of
an entity that is 50 percent or more owned, whether individually or in the aggregate,
directly or indirectly, by one or more persons whose property and interests in
property are blocked pursuant to any part of 31 C.F.R. chapter V are also blocked,
regardless of whether the entity itself is listed. Refer also to the U.S. Department of
the Treasury website: https://home.treasury.gov/policy-issues/financial-
sanctions/sanctions-programs-and-country-information/ukraine-russia-related-
sanctions.

13.34 Order of Precedence: In the event of any inconsistency between the exhibits,

attachments, specifications, or provisions which constitute this Grant Agreement, the
following order of precedence shall apply:

a. Grant Agreement Cover Sheet
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b. Exhibit A, Grant Provisions
c. Exhibit B, Statement of Work
a. Attachment |: Budget Summary
b. Attachment Il: Project Milestones
c. Attachment lll: Key Project Personnel
d. Exhibit C, Grant Solicitation
e. Exhibit D, Grantee Application Package
f. All other Exhibits incorporated into the Grant Agreement as listed on the Grant
Agreement Cover Sheet.

Ownership: All information, documents, Intellectual Property, or data received, or
generated by the Grantee under this Grant Agreement shall become the property of
CARB. No information or data received or generated under this Grant Agreement
shall be released without CARB approval except where allowed under this Grant
Agreement. Notwithstanding the above, in the event Grantee is required by
deposition, interrogatory, subpoena, or request for documents under the California
Public Records Act to disclose information or data received or generated under this
Grant Agreement, Grantee shall provide CARB a prompt written notice prior to
disclosure with sufficient time (no less than 14 calendar days) for CARB to challenge
or stay any release in an appropriate court of law.

Paragraph Headings: The headings and captions of the various paragraphs,
subparagraphs and sections hereof are for convenience only, and they shall not limit,
expand, or otherwise affect the construction or interpretation of this Grant
Agreement.

Prevailing wages and labor compliance: Where applicable, the Grantee agrees to
be bound by and comply with all the provisions of California Labor Code section
1771 et seq. regarding prevailing wages. The Grantee agrees to monitor all
agreements subject to reimbursement from this Grant Agreement to ensure that the
provisions of California Labor Code Sections 1720-1861 are being met by Grantee
and all Grant Recipients.

Priority Populations: The Grantee, for the purposes of this program and all projects,
will ensure that all projects benefit designated priority populations, as identified by
CalEnviroScreen 4.0. The identified priority population census tracts are available at:
https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40. The California
Climate Investments Priority Populations Map is available at:
https://webmaps.arb.ca.gov/PriorityPopulations/.

Professionals: For projects involving installation or construction services, the
Grantee agrees that only licensed professionals will be used to perform services or
conduct work under this Grant Agreement where such services are called for and
licensed professionals are required for those services under California law.
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Executive Order N-6-22 - Russia Sanctions: On March 4, 2022, Governor Gavin
Newsom issued Executive Order N-6-22 (the EO) regarding Economic Sanctions
against Russia and Russian entities and individuals. “Economic Sanctions” refers to
sanctions imposed by the U.S. government in response to Russia’s actions in Ukraine,
as well as any sanctions imposed under State law. The EO directs State agencies to
terminate contracts and grants with, and to refrain from entering any new contracts
and grants with, individuals, or entities that are determined to be a target of
Economic Sanctions. Accordingly, should the State determine Contractor or Grantee
is a target of Economic Sanctions or is conducting prohibited transactions with
sanctioned individuals or entities, that shall be grounds for termination of this
agreement. The State shall provide Contractor or Grantee advance written notice of
such termination, allowing Contractor or Grantee at least 30 calendar days to provide
a written response. Termination shall be at the sole discretion of the State.

Severability: If a court of competent jurisdiction holds any provision of this Grant
Agreement to be illegal, unenforceable, or invalid in whole or in part for any reason,
the validity and enforceability of the remaining provisions, or portions of those
provisions, will not be affected.

Survival: Those terms, conditions, provisions, and exhibits which by their nature
should survive termination, cancellation, or expiration of this Grant Agreement, shall
so survive, including but not limited to those sections pertaining to indemnity,
insurance, recordkeeping, audit, return of funds, data security, confidentiality,
transition, ownership, and the general provisions

Timeliness: Time is of the essence in this Grant Agreement. Grantee and the
Recipients shall proceed with and complete all projects in an expeditious and timely
manner.

Total Agreement; Entirety: This Grant Agreement constitutes the entire agreement
and understanding between the Parties and supersedes and replaces any and all
prior negotiations and agreements of any kind, whether written or oral, between the
Parties concerning this Grant Agreement.

Waiver of Rights: Any waiver of rights with respect to a default or other matter
arising under the Grant Agreement at any time by either Party shall not be considered
a waiver of rights with respect to any other default or matter. Any rights and remedies
of the State provided for in this Grant Agreement are in addition to any other rights
and remedies provided by law.

Compliance with AB 794 - Drayage and Short Haul (if applicable): Grantee shall
ensure that all agreements with any and all of their Representatives and Grant
Recipients, who receive or use any Grant Funds to support the purchase, or lease for
greater than one (1) year, of new drayage or short-haul trucks contain a requirement
to comply at all times with the applicable requirements of AB 794 (2021) and AB
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2737 (2022), including all applicable provisions of California Health and Safety Code
sections 39680 through 39693, as a condition of Grant Fund receipt or use and as a
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WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
CARB GRANT
SUBRECIPIENT AGREEMENT

This Subrecipient Agreement (“Agreement”) is made and entered into this day of
, 2024, by and between the Western Riverside Council of Governments, a California
public agency (“WRCOG”) and [***INSERT NAME***], [***INSERT TYPE OF
ENTITY***] (“Subrecipient”). WRCOG and Subrecipient are sometimes individually referred
to as “Party” and collectively as “Parties”.

RECITALS

A. On [***INSERT DATE***], WRCOG entered into a Grant Agreement, dated
[***INSERT DATE***] (the “Grant Agreement”) with the California Air Resources Board
(“CARB’)).

B. The purpose of the grant from CARB is to allow WRCOG to support the
deployment of zero-emission vehicles and infrastructure throughout Western Riverside County.

C. Subrecipient desires to CARB grant funds in order to [***INSERT
DESCRIPTION OF PROJECT**#].

D. The purpose of this Agreement is to outline the rights and responsibilities of
Subrecipient and ensure compliance with CARB guidelines.

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, it is mutually understood and agreed by WRCOG and Subrecipient as follows:

AGREEMENT

1. Incorporation of Recitals. The recitals set forth above are true and correct and are
incorporated into this Agreement as though fully set forth herein.

2. Term and Termination.

(a) Term. This Agreement shall commence on the Effective Date and continue
through [***INSERT DATE***], unless the Agreement is previously terminated as provided for
herein (“Term”)

(b) Termination. WRCOG may terminate or suspend this Agreement, in whole or in
part by providing written notice to the other Party at least thirty (30) days prior to the effective
date of termination, with or without cause. In cases of an emergency or a breach of this
Agreement, this Agreement may be terminated immediately.

3. Subrecipient Implementation of Project .

(a) Project. Subrecipient agrees to provide the services more particularly described in
Exhibit “A”, attached hereto to this Agreement and incorporated herein by this reference (the
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“Project”). The Project shall not be modified without the written consent of both Parties.
Subrecipient agrees that any funds provided by WRCOG under this Agreement will be expended
only for the purposes and programs described in this Agreement.

(b) Period of Performance. Subrecipient shall complete all the specified services
during the period of performance outlined in Exhibit “A”.

(c) Disbursements and Accounting.

(1) Disbursements. WRCOG, will reimburse the work of Subrecipient,
pursuant to requirements of the Grant Agreement, in an amount not to exceed [***INSERT
AMOUNT***], (the “Grant Funds”) in conformity with the following procedure:

(1) Submission of Disbursement Requests. Subrecipient shall submit
electronically to WRCOG, a Disbursement Request containing an itemized statement of costs
expended by Subrecipient for the Project. The itemized statement of costs and backup
documentation shall include:

a. Receipts or invoices for direct expenses incurred, such as
printed materials, advertising costs, room rental fees, and purchase of data collection devices.

b. Subrecipient shall submit the Disbursement Requests no
more frequently than monthly and no less frequently than quarterly and shall submit them in
accordance with the timeline provided by WRCOG so that WRCOG can coordinate submission
of invoices and progress reporting to CARB by required deadlines.

c. Subrecipient shall certify to WRCOG for each
Disbursement Request that to the best of its knowledge such Disbursement will not constitute
any violation of either the provisions of the Grant Agreement or law, and that Subrecipient will
use the Disbursement as indicated in the Disbursement Request.

(2) Within five (5) business days of the receipt of an invoice and
accompanying certification, WRCOG shall notify Subrecipient as to what, if any, additional
supporting documents it requires.

3) Within the first week of the following month after receipt of
invoice that complies with all applicable regulations, WRCOG shall: (i) disburse as much of the
requested funding as it reasonably believes it can disburse without violating the terms of either
the grant or of applicable regulations; and shall (ii) notify Subrecipient as to why it reasonably
believes that it is unable to disburse some or all requested funds.

(i)  WRCOG shall have no liability to Subrecipient for any refusal to disburse
funds so long as WRCOG has a good faith and reasonable belief that such Disbursement would
constitute a violation of the terms of the Grant Agreement or law, such as: a milestone has not
been accomplished or documented; a required deliverable has not been provided; claimed
expenses are not documented, not valid per the budget, or not reasonable.
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(iii)  Payment (Recapture) on Demand. Subrecipient represents, warrants, and
agrees that upon notification by WRCOG or its authorized representative of an overpayment, a
wrongful payment, or a violation of or failure to comply with any of the grant or subgrant
agreement, contract, voucher or program requirements or obligations, Subrecipient will, without
challenge or delay, remit to WRCOG or its authorized representative the requested amount
within 60 calendar days from the date of issuance of said notice.

(iv)  Separate Accounts. If Subrecipient has received any funds as a grant or
subgrant pursuant to a grant or subgrant agreement, then Subrecipient shall not commingle said
funds with any other accounts, revenues, grants, donations, or resources except where expressly
authorized in this Agreement. Subrecipient will maintain all such grant or subgrant funds in a
separate bank account designated specifically for the purposes of carrying out the intent and
purpose for which said funds were provided. The bank account must be held in the name of the
Subrecipient (the official legal entity’s name, and not a dba), and under no other name, person, or
entity. Funds received are NOT the assets of the Subrecipient. Grant and subgrant funds shall not
be used as collateral for or an obligation to any debt, loan or other commitments of Subrecipient,
its officers, agents, assigns, contractors, subcontractors, subgrantees or affiliates. Subrecipient
shall ensure that the WRCOG is designated in writing as a third-party beneficiary of and to all
such bank accounts in which said funds are maintained or held.

(v) Cooperation with Audits. Subrecipient warrants, represents, and agrees to
cooperate fully, without delay, in all audits, inquiries and investigations initiated by or on behalf
of WRCOG and/or the State of California concerning or relating to compliance with local, State,
or federal air quality laws, or this agreement, including but not limited to timely submission of
any and all records requested and full cooperation with any on-site inspections.

(d) Compliance with Laws/Permits. Subrecipient shall, in all activities undertaken
pursuant to this Agreement, comply and cause its contractors, agents and employees to comply
with the Grant Agreement, all federal, state and local laws, statutes, orders, ordinances, rules,
regulations, plans, policies and decrees. Without limiting the generality of the foregoing,
Subrecipient, at its sole cost and expense, shall obtain any and all permits which may be required
by any law, regulation or ordinance for any activities Subrecipient desires to conduct or have
conducted pursuant to this Agreement.

(e) Compliance with Air Quality Laws. Subrecipient understands, acknowledges, and
agrees that compliance with all applicable federal, State, and local air quality rules, regulations
and statutes is a precondition to the receipt or use of any State funds provided by or through the
California Air Resources Board (CARB), and is a continuing obligation for the consecutive five
(5) years following receipt of any State funds on a rolling continuous basis. Subrecipient
understands, acknowledges and agrees that a failure to comply in whole or in part with any local,
State or federal air quality rules, regulations or statutes, or a failure to comply, in whole or in
part, with any of the requirements or obligations under the project or program, agreement,
contract, subcontract, award, voucher, or grant (as applicable) is, in each instance, a material
breach of the conditions under which State funds were provided or made available, and such
breach will result in undue hardship and damages to the WRCOG and the State of California
some or all of which may be impossible to easily calculate.
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4. Reporting Obligations.

(a) Reporting to CARB. Subrecipient understands and agrees that WRCOG is
obligated to provide CARB with documentation accounting for the proper expenditure of all
Grant Funds. These documents must be submitted by WRCOG at a minimum every 3 months to
CARB. Subrecipient agrees to provide the supporting documentation outlined in Section 4(b) of
this Agreement to WRCOG in order for WRCOG to carry out these reporting responsibilities.

(b) Supporting Documentation. Subrecipient must submit to WRCOG and maintain
substantiating documentation of expenses incurred for technology and implementation costs
under this Agreement. WRCOG reserves the right to require Subrecipient to submit itemized
invoices (invoices must include enough details to ensure that only eligible costs are paid for), and
any other appropriate documentation required by CARB. The following documentation must be
provided to WRCOG, as necessary:

(1) Copy of the final itemized vehicle or vessel sales receipt/contract showing
delivery confirmation, including documentation of the vehicle identification number (VIN) tag,
vessel identification number (VIN), make, model, engine model year (if applicable), vehicle
model year, and gross vehicle weight rating (if applicable).

(i1) Copy of itemized equipment and labor expenses.

(iii)  Proof of temporary or permanent California vehicle registration for the
vehicles.

(iv)  Other substantiating documentation such as digital photos of the vehicles
or vessels such as VIN tags, odometers; vehicle or vessel certifications such as California
Highway Patrol or United States Coast Guard, proof of insurance and types of coverage.

(c) Status Reports. Subrecipient shall submit status reports at least quarterly. These
reports must contain the following information:

(1) Project Status Report number, title of Project, name of Subrecipient, date
of submission, and Project Grant number.

(11) Summary of work completed since the last progress report, noting
progress toward completion of tasks and milestones identified in the work plan.

(ii1))  Statement of work expected to be completed by the next progress report.

(iv)  Notification of problems encountered and an assessment of their effects on
the Project’s outcome.

(v) Data collected from vehicles, vessels, equipment, and facilities.

(vi)  Schedule of community outreach, workforce development and education
conducted, materials used, number of people contacted, and number of participants, where
applicable.
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(vil)  Accounting records, including expenditure and income information, and
supporting documentation.

(viii) Itemized invoices (invoices must include enough details to ensure that
only eligible costs are paid for), and any other appropriate documentation.

(ix)  Discussion of the Project’s adherence to the Project timeline.
(x) Other data and analysis as required by CARB.

5. Ownership of Data and Confidentiality.

(a) Ownership of Data. All information or data received or generated by the
Subrecipient under this Agreement shall become the property of CARB, CEC, and WRCOG. In
information or data received under this Agreement shall be released without the approval of
WRCOG and CARB.

(b) Confidentiality. Subrecipient and its employees shall hold all information,
deliverables, and work products developed pursuant to this Project, including data records that
personally identify or describe an individual or individuals, confidential in perpetuity and shall
release it only to WRCOG, in compliance with California Civil Code sections 1798 et seq. and
other relevant State or Federal statutes and regulations and CARB policies. Subrecipient shall
only make such records available to necessary employees to perform their job duties.
Subrecipient shall notifty WRCOG promptly in writing of the circumstances surrounding any
suspected loss, theft, possession, use, or knowledge of any information, data, or equipment
acquired as part of this Project by any person other than those authorized under this Agreement.
Subrecipient shall be responsible for any costs incurred by WRCOG or CARB due to a security
incident resulting from Subrecipient’s failure to perform or negligent acts of its personnel that
result in an unauthorized disclosure, release, destruction, loss, theft, or misuse of information or
data developed or gathered pursuant to this Project.

6. Breach of Agreement.

(a) Non-performance (Breach) Provisions. Subrecipient agrees that the following is a
non-exhaustive list of the circumstances that constitute non-performance (breach) under this
Agreement. These circumstances will be solely determined by WRCOG and include, but are not
limited to:

(1) Failure to comply with any of the provisions of the Agreement or Grant
Agreement, including Exhibits.

(i)  Failure to obligate or expend Grant Funds within established timelines, or
failure to show timely interim progress to meet these timelines.

(iii)  Insufficient performance or widespread deficiencies with Grant Fund or
Project oversight, enforcement, recordkeeping, contracting, inspections, or any other duties.

(iv)  Misuse of Grant Funds.
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(v) Funding of ineligible activities or other items.

(vi)  Exceeding the allowable Grant Fund allotment on an itemized or other
basis.

(vii)  Insufficient, incomplete, or faulty documentation.

(viii) Failure to provide required documentation or reports requested by
WRCOG, CARB, or other State agencies, in a timely manner.

(ix)  Poor performance as determined by a review or fiscal audit.

(b) Additional Remedies. In addition to any other requirements and remedies set out
elsewhere in this Agreement, upon request by WRCOG, Subrecipient will also perform as
follows:

(1) Within 14 calendar days of any request, timely develop and implement a
corrective action plan.

(i1))  Immediately cease all work and spending, and notify all employees,
representatives, agents, officers, and affiliates to immediately cease all work and spending.

(iii)  Upon termination of this Agreement or upon issuance of the termination
notice (whichever occurs sooner), Subrecipient shall immediately turn over all remaining Grant
Funds in its possession or control and all records, personally identifiable information (“PII”),
intellectual property, documents, information and data relating to performance, accounting,
administration, contracting and management of the Grant Funds and the Project, as well as any
other materials requested by WRCOG or as otherwise required by any of the provisions of this
Agreement. WRCOG, at its sole discretion, may elect to have any or all of the funding,
documentation, intellectual property, and other property transferred to another designee.

(iv)  Unless otherwise directed in writing by WRCOG, upon termination of this
Agreement or upon issuance of the termination notice (whichever occurs sooner), Subrecipient
shall immediately cease all work, and cease all expenditure of Grant Funds.

(v)  Unless otherwise directed in writing by WRCOG, upon termination of this
Agreement or upon issuance of the termination notice (whichever occurs sooner), Subrecipient
shall submit a Grant Disbursement Request and a Status Report covering activities up to and
including the termination date. The Status Report shall be subject to review and approval by
WRCOG before any final payments are disbursed. Upon receipt of the Grant Disbursement
Request, and Status Report, and once all intellectual property and requested data, information
and property have been transferred and assigned to WRCOG, WRCOG, at its sole discretion,
may make a final payment to the Grantee. This payment shall be for all WRCOG-approved,
actually incurred costs that in the opinion of WRCOG are justified. However, the total amount
paid shall not exceed the total authorized amount as outlined in this Agreement.

(c) Liquidated Damages. If WRCOG or the State of California determines, within its
or their sole and absolute discretion, that Subrecipient is in breach or has breached any obligation
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to remain in compliance with any applicable federal, State, or local air quality rules, regulations,
and statutes, then Subrecipient, immediately upon demand, will pay WRCOG (or to CARB, as
requested), as recaptured funds or liquidated damages, the full amount of all Grant Funds
received to date. The Subrecipient agrees that quantifying the losses arising from any breach is
inherently difficult insofar as breach may cause the State of California or WRCOG irreparable,
serious, or substantial harm or damage, including to taxpayers or to the environment.
Subrecipient further stipulates that the agreed upon amount of recaptured funds or liquidated
damages is not a penalty, but rather a reasonable measure of damages based upon experience and
given the nature of the losses that may result from said breach. The Subrecipient agrees that the
recaptured funds or liquidated damages have been computed, estimated, and agreed upon by all
Parties and represents an attempt to make a reasonable forecast of probable actual loss because
of the difficulty of estimating with exactness the damages which will result. This obligation shall
apply even if there is a concurrent noncompliance or violation of air quality rules, regulations or
laws caused by a third party. The remedies set out in this paragraph are contractual in nature.

(d) Reservation of Rights. Nothing stated herein above in any way limits, prevents,
or precludes the State of California or WRCOG from taking any enforcement action, exercising
any police power, or prosecuting any violation of law against Subrecipient, its employees,
officers, agents, assigns, representatives, contractors, subcontractors, affiliates, grantees, sub
awardees, subgrantees, or any third parties.

7. Conlflict of Interest. By entering into this Agreement, Subrecipient certifies, represents
and warrants that he, she, it is in compliance with all applicable State and federal conflict of
interest laws on the date said grant, award, contract, subcontract, agreement or voucher (as
applicable) is signed and shall remain in compliance with all such laws for a period of five (5)
consecutive years following receipt of any and all funding amounts on a rolling continuous basis.
Subrecipient further certifies, represents, and warrants that he, she, it has no interest, and shall
not acquire any interest, direct or indirect, which will conflict with Subrecipient’s ability to
impartially perform under, or complete the tasks described in, any and all agreements, grants,
awards, contracts, subcontracts, vouchers, or programs. The Subrecipient acknowledges,
understands, and accepts that Subrecipient must disclose any direct or indirect financial interest
or situation which may pose an actual, apparent, or potential conflict of interest. The
Subrecipient acknowledges, understands, and accepts that the nature and extent of any actual,
apparent, or potential conflict of interest may be a basis for disqualification from receiving any
funds. The Subrecipient certifies, represents, and warrants that Subrecipient will immediately
advise WRCOG in writing of any potential new conflicts of interest as they arise.

8. Indemnification. To the fullest extent permitted by law, Subrecipient, its contractors,
consultants, subcontractors, subconsultants, materialmen, suppliers, workers, successors,
volunteers, and assigns (collectively, the “Subrecipient Parties”) shall, and hereby does, agree to
indemnify, defend, and hold harmless WRCOG:; and its elected and appointed officials, officers,
directors, employees, agents, volunteers, successors, representatives, and assigns (collectively,
the “WRCOG Parties”), from and against all damages, claims, liabilities, settlements, penalties,
fines, costs, expenses, losses, or attorney and consultant fees and costs (collectively “Damages”)
incurred by WRCOG to the extent that the same arise or result from or are caused by the acts or
omissions of the Subrecipient Parties in connection with the Project and/or in connection with
the exercise of any other rights granted by this Agreement. Subrecipient indemnification
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obligations herein shall include, but are not limited to, the following: 1) any and all claims under
workers’ compensation acts and other employee benefit acts with respect to Subrecipient’s
employees/volunteers or Subrecipient’s employees arising out of the Project, 2) liability for
damages for death or bodily injury to person, (3) injury to, loss or theft of property; and 3) any
failure or alleged failure to comply with any provision of law.

0. Insurance. Subrecipient shall comply with the insurance provisions attached hereto as
Exhibit “B” and incorporated herein by this reference.

10. Miscellaneous Provisions.

(a) Conflict with Grant Agreement. In the event of an inconsistency between this
Agreement and the Grant Agreement, the terms of the Grant Agreement shall control.

(b) Amendment. This Agreement may be amended at any time by the mutual consent
of the Parties by an instrument in writing signed by both Parties.

(c) Assignment. Subrecipient shall not assign, sublet, or transfer this Agreement or
any rights under or interest in this Agreement without the written consent of WRCOG and
CARB, which may be withheld for any reason. Any attempt to so assign or so transfer without
such consent shall be void and without legal effect and shall constitute grounds for termination.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in
this Agreement.

(d) Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. The
captions of the various articles and paragraphs are for convenience and ease of reference only,
and do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

(e) Entire Agreement. This Agreement constitutes the entire and integrated
agreement with respect to the subject matter hereof and supersedes any and all prior and
contemporaneous oral or written negotiations, representations or agreements.

§)) Notices, Demands and Communications Between the Parties. Formal notices,
demands and communications between Parties shall be deemed sufficiently given if: (i) by
commercial overnight delivery; (i1) by messenger service for immediate personal delivery; or
(ii1) by electronic transmittal, including electronic mail and/or fax transmissions, subject to
written verification of receipt by the receiving party. Such written notices, demands and
communications may be sent in the same manner to such other addresses as either Party may
from time to time designate by written notice to the other Party.

All notices, demands and communications shall be sent, as follows:

To WRCOG: To Subrecipient:

Western  Riverside Council of [***INSERT NAME***]

Governments [***INSERT ADDRESS**%*]
20323.00160\42506956.1 _8_
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3390 University Avenue, Suite #450  Attn: [***INSERT**¥]
Riverside, CA 92501
Attn: [***INSERT NAME***]

Notices shall be deemed effective upon receipt or with respect to electronic transmission, upon
receipt of written verification from the receiving party.

(2) Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

(h) Laws and Regulations. Each Party shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of this Agreement, and shall give all notices required by law. Each Party shall
be liable for all violations of such laws and regulations in connection with this Agreement.

(1) Third Party Beneficiary. Subrecipient acknowledges, accepts, and agrees that the
State of California, acting by and through the CARB, is an intended third-party beneficiary to
any and all agreements, vouchers, contracts, subcontracts, awards, and grants with WRCOG
where any CARB-provided funds are used or applied to pay or reimburse Subrecipient.

) Relationship of Parties. The Parties agree and intend that the Parties are
independent contracting entities and do not intend by this Agreement to create any partnership,
joint venture, or similar business arrangement, relationship or association between them.

(k) Governing Law. This Agreement shall be governed by the laws of the State of
California without regard to conflicts of laws principles. Any litigation or other legal
proceedings which arise under or in connection with this Agreement shall be conducted in a
federal or state court located within or for Riverside County, California.

() Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
Either Parties’ consent or approval of any act by the other Party requiring its consent or approval
shall not be deemed to waive or render unnecessary its consent to or approval of any subsequent
act of the other Party. Any waiver by either Party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

(m)  Survival. Subrecipient acknowledges, agrees, and accepts that those terms,
conditions, provisions, and exhibits which by their nature should survive termination,
cancellation or expiration of the grant, award, contract, voucher, subcontract, or agreement, shall
so survive, including but not limited to those sections and provisions pertaining to indemnity,
recordkeeping, audit, third party beneficiary status, return or recapture of funds, data security,
insurance, confidentiality, and the general provisions.

(n) Rights and Remedies are Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies shall not
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preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

(o) Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or
sections of this Agreement which are hereby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder.

(p) Binding Effect. The terms of this Agreement shall inure to the benefit of, and
shall be binding upon, each of the Parties and their respective successors and assigns.

(q) Authorized Signature. The Subrecipient agrees and acknowledges that it has
signed or has authorized the signing of the grant, award, contract, subcontract and/or agreement
with WRCOG, and by doing so hereby declares under penalty of perjury, under the laws of the
State of California, that all statements and responses made in said grant, award, contract,
subcontract and/or agreement are true and correct, with full knowledge that all statements and
responses are subject to investigation and that any incomplete, unclear, false, or dishonest
response may be grounds for disqualification from receiving any existing or further funding or
participating in any programs or projects using the CARB-provided or WRCOG-provided funds,
or from doing business with the State of California or WRCOG. Subrecipient acknowledges,
understands, and accepts that by providing or making any false statements or providing false
information, the Subrecipient may be in a violation of the California False Claims Act
(Government Code Section 12650 et seq.). Subrecipient certifies, represents, and warrants that
the individual signing on its, his or her behalf herein below is an authorized representative of
Subrecipient with full power and legal authority to sign below and by said signature Subrecipient
is bound to and will comply with all terms, conditions and obligations set forth in this agreement,
grant, voucher, application and/or contract, as applicable..

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE
TO
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
CARB GRANT
SUBRECIPIENT AGREEMENT

IN WITNESS WHEREOF, the Parties hereby have made and executed this Agreement as
of the date first written above.

WESTERN RIVERSIDE COUNCIL [***INSERT NAME***]
OF GOVERNMENTS
By: By:
Dr. Kurt Wilson [***INSERT NAME***]
Executive Director [***INSERT POSITION***]
APPROVED AS TO FORM: ATTEST:
By: By:
Best Best & Krieger LLP

General Counsel
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EXHIBIT “A”
DESCRIPTION OF PROJECT

[***INSERT***]
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EXHIBIT “B”
INSURANCE

1. Subrecipient shall maintain insurance for the duration of this Agreement in compliance
with all grant requirements. Subrecipient shall not begin work under this Agreement until
WRCOG has acknowledged receipt of Subrecipient’s certifications of insurance in compliance
with this Agreement. The coverages described below must be evidenced on a certificate of
insurance and all endorsements required must be attached and provide to WRCOG.

1.1 General Provisions applying to all policies:

(a) Coverage Term — Coverage shall be in force for the complete term of the
grant. If insurance expires during the term of the grant, a new certificate must be received by
WRCOG and CARB at least thirty (30) days prior to the expiration of the insurance. Any new
insurance must comply with the terms of this Agreement.

(b) Policy Cancellation or Termination & Notice of Non-Renewal —
Subrecipient shall notify WRCOG within five (5) business days of any cancellation, non-renewal
or material change that affects required insurance coverage. New certificates of insurance are
subject to the approval of the State, and Subrecipient agrees that no work or services will be
performed prior to obtaining such approval. In the event Subrecipient fails to keep in effect at all
times the specified insurance coverage, WRCOG may terminate this Agreement, subject to the
provisions of this Agreement.

(c) Premiums, Assessments, and Deductibles - Subrecipient is responsible for
any premiums, policy assessment, deductibles, or self-insured retentions contained within its
insurance program.

(d) Primary Clause — Any required insurance contained in this Agreement shall
be primary, and not excess or contributory, to any other insurance carried by WRCOG or CARB.

(e) Insurance Carrier Required Rating — All insurance companies must carry an
AM Best rating of at least “A-" with a financial category rating of no lower than VI. If Subrecipient
is self-insured for a portion or all of its insurance, review of financial information including a letter
of credit may be required.

) Endorsements — Any required endorsements requested by CARB must be
physically attached to all requested certificates of insurance and not substituted by referring to
such coverage on the certificate of insurance.

(2) Inadequate Insurance — Inadequate or lack of insurance does not negate
Subrecipient’s obligations under this Agreement.

(h) Available Coverages/Limits — All coverage and limits available to the
Awardee shall also be available and applicable to WRCOG and to the State.

1.2 Commercial General Liability — Subrecipient shall maintain general liability on an
occurrence form with limits not less than $2,000,000 per occurrence for bodily injury and property
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damage liability combined with a $5,000,000 annual policy aggregate. The policy shall include
coverage for liabilities arising out of premises, operations, products, completed operations,
personal and advertising injury, and liability assumed under this Agreement. This insurance shall
apply separately to each insured against whom claim is made or suit is brought subject to
Subrecipient ’s limit of liability. The policy must name “WRCOG, its officers, agents, and
employees as additional insured, and State of California and California Air Resources Board, its
officers, agents, and employees as additional insured, with respect to liability arising out of work
or operations performed by or on behalf of Subrecipient . A blanket additional insured endorsement
is not acceptable. A Waiver of Subrogation or Right to Recover endorsement in favor of the State
of California must also be attached to the certificate.

1.3 Automobile Liability - If the Subrecipient will be using vehicles to complete the
Project or driving a vehicle onto State property, automobile liability insurance is required. For
vehicles used in a CARB-funded shared mobility services (e.g., electric bikes and scooters,
carshare vehicles, shuttles, and buses), the Subrecipient shall maintain motor vehicle liability with
limits of not less than a $5,000,000 per accident. For any other vehicle that is not used in a CARB-
funded shared mobility service (e.g., vehicles used for project planning, rebalancing, maintenance,
marketing, outreach, or driving to events), the Subrecipient shall maintain motor vehicle liability
with limits of not less than $2,000,000 per accident. Such insurance shall cover liability arising
out of a motor vehicle including owned, hired, and non-owned motor vehicles. At the request of
CARB, the Subrecipient must show proof of automobile liability. For any work or activity
performed or carried out in whole or in part using CARB Grant Funds or to carry out any term or
condition of this Grant Agreement, each insurance policy must name “WRCOQG, its officers,
agents, and employees and the State of California, the California Air Resources Board, and each
of its and their officers, agents, and employees as additional insureds” with respect to liability
arising out of work or operations performed by or on behalf of Subrecipient. A blanket additional
insured endorsement is not acceptable. A Waiver of Subrogation or Right to Recover endorsement
in favor of the State of California must also be attached to the certificate.

1.4  Workers Compensation and Employers Liability — Subrecipient shall maintain
statutory worker’s compensation and employer’s liability coverage for all its employees who will
be engaged in the performance of work under this Agreement. In addition, employer’s liability
limits of $1,000,000 are required. A Waiver of Subrogation or Right to Recover endorsement in
favor of the State of California must be attached to certificate. The policy must name “WRCOG,
its officers, agents, and employees as additional insured, and State of California and California Air
Resources Board, its officers, agents, and employees as additional insured, with respect to liability
arising out of work or operations performed by or on behalf of Subrecipient.” A Waiver of
Subrogation or Right to Recover endorsement in favor of the State of California must be attached
to the certificate.

1.5 Cyber Liability - Cyber Liability coverage, with limits not less than $2,000,000 per
occurrence or claim. Coverage shall be sufficiently broad to respond to the duties and obligations
as undertaken by Subrecipient under this Agreement and shall include, but not be limited to, claims
involving infringement of intellectual property, including but not limited to infringement of
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or
destruction of electronic information, release of private information, alteration of electronic
information, extortion and network security. The policy shall provide coverage for breach response
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costs as well as regulatory fines and penalties. For any work or activity performed or carried out
in whole or in part using Grant Funds or to carry out any term or condition of this Grant Agreement,
each insurance policy must name “WRCOG, its officers, agents, and employees and the State of
California, the California Air Resources Board, and each of its and their officers, agents, and
employees as additional insureds” by an endorsement that states the names exactly as stated above
in this Grant Agreement. A blanket additional insured endorsement is not acceptable. A Waiver of
Subrogation or Right to Recover endorsement in favor of the State of California must also be
attached to the certificate.

1.6  Professional Liability (Errors and Omissions) - Insurance appropriate to the
Subrecipient’s profession, with limit no less than $2,000,000 per occurrence or claim, $5,000,000
aggregate. For any work or activity performed or carried out in whole or in part using Grant Funds
or to carry out any term or condition of this Grant Agreement, each insurance policy must name
“WRCOQG, its officers, agents, and employees and the State of California, the California Air
Resources Board, and each of its and their officers, agents, and employees as additional insureds”
by an endorsement that states the names exactly as stated above in this Grant Agreement. A blanket
additional insured endorsement is not acceptable. A Waiver of Subrogation or Right to Recover
endorsement in favor of the State of California must also be attached to the certificate.

1.7 Self-insurance — If Subrecipient has elected to be self-insured it must receive
approval of its self-insurance program from the DGS Office of Risk and Insurance Management
(ORIM). To obtain ORIM approval, the Grantee must submit the following documents to ORIM.

(a) Workers” Compensation — Subrecipient will provide a copy of its Certificate
of Consent to Self-Insure from the Department of Industrial Relations.

(b) All Other — The Subrecipient’s Risk Manager, or comparable position
holder, shall provide a written description of the plan including what is covered, what is not
covered, identify the financial limits of the plan, and identify the source of funds for financing the
plan.

(1) Provide the firm’s most recent audited annual financial statement
including all accounting letters. The report must show the firm’s owner’s equity of at least
$5,000,000 and annual profit of at least $500,000.

(i)  Provide a signed written statement from the firm’s CPA confirming
the annual net profit for each of the prior 4 years has been at least $500,000.
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WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
CEC ZERO-EMISSION VEHICLE INFRASTRUCTURE
SUBRECIPIENT AGREEMENT

This Subrecipient Agreement (“Agreement”) is made and entered into this day of
, 2024, by and between the Western Riverside Council of Governments, a California
public agency (“WRCOG”) and [***INSERT NAME***], [***INSERT TYPE OF
ENTITY***] (“Subrecipient”). WRCOG and Subrecipient are sometimes individually referred
to as “Party” and collectively as “Parties”.

RECITALS

A. On [***INSERT DATE***], WRCOG entered into a Grant Agreement, dated
[***INSERT DATE***] (the “Grant Agreement”) with the California Energy Commission
(“CEC”).

B. The purpose of the grant from CEC is to allow WRCOG to support the
deployment of zero-emission vehicles and infrastructure throughout Western Riverside County.

C. Subrecipient desires to CEC grant funds in order to [***INSERT DESCRIPTION
OF PROJECT***].

D. The purpose of this Agreement is to outline the rights and responsibilities of
Subrecipient and ensure compliance with CEC guidelines.

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, it is mutually understood and agreed by WRCOG and Subrecipient as follows:

AGREEMENT

1. Incorporation of Recitals. The recitals set forth above are true and correct and are
incorporated into this Agreement as though fully set forth herein.

2. Term and Termination.

(a) Term. This Agreement shall commence on the Effective Date and continue
through [***INSERT DATE***], unless the Agreement is previously terminated as provided for
herein (“Term”)

(b) Termination. WRCOG may terminate or suspend this Agreement, in whole or in
part by providing written notice to the other Party at least thirty (30) days prior to the effective
date of termination, with or without cause. In cases of an emergency or a breach of this
Agreement, this Agreement may be terminated immediately.

(c) Budget Contingency Clause. It is mutually agreed that this Agreement shall be of
no further force and effect if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the work identified in the
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Scope of Work. In this event, the CEC and/or WRCOG shall have no liability to pay any funds
whatsoever to the Subrecipient or to furnish any other consideration under this Agreement, and
the Subrecipient shall not be obligated to perform any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the CEC and/or WRCOG shall have the option to either: 1) cancel this Agreement with
no liability occurring to the CEC and/or WRCOG:; or 2) offer an Agreement Amendment to the
Subrecipient to reflect the reduced amount.

3. Subrecipient Implementation of Project .

(a) Project. Subrecipient agrees to provide the services more particularly described in
Exhibit “A”, attached hereto to this Agreement and incorporated herein by this reference (the
“Project”). The Project shall not be modified without the written consent of both Parties.
Subrecipient agrees that any funds provided by WRCOG under this Agreement will be expended
only for the purposes and programs described in this Agreement.

(b) Period of Performance. Subrecipient shall complete all the specified services
during the period of performance outlined in Exhibit “A”.

(c) Standard of Performance. Subrecipient, its subcontractors and their employees, in
the performance of Subrecipient’s work under this Agreement shall be responsible for exercising
the degree of skill and care required by customarily accepted good professional practices and
procedures used in the Subrecipient’s field. Any costs for failure to meet the foregoing standard
or to correct otherwise defective work that requires re-performance of the work, as directed by
CEC, shall be borne in total by the Subrecipient and not the CEC or WRCOG. The failure of a
project to achieve the performance goals and objectives stated in Exhibit “A” is not a basis for
requesting re-performance unless the work conducted by Subrecipient and/or its subcontractors
is deemed by the CEC and/or WRCOG to have failed the foregoing standard of performance

(1) In the event Subrecipient/subcontractor fails to perform in accordance
with the above standard:

(1) Subrecipient/subcontractor will re-perform, at its own expense, any
task which was not performed to the reasonable satisfaction of the CEC and/or WRCOG. Any
work re-performed pursuant to this paragraph shall be completed within the time limitations
originally set forth for the specific task involved. Recipient/subcontractor shall work any
overtime required to meet the deadline for the task at no additional cost to the CEC;

(2) The CEC and/or WRCOG shall provide a new schedule for the re-
performance of any task pursuant to this paragraph in the event that re-performance of a task
within the original time limitations is not feasible; and

3) The CEC and/or WRCOG shall have the option to direct
Subrecipient/subcontractor not to re-perform any task which was not performed to the reasonable
satisfaction of the CEC and/or WRCOG pursuant to application of (a) and (b) above. In the event
the CEC and/or WRCOG directs Subrecipient/subcontractor not to re-perform a task, the
CEC/WRCOG and Subrecipient shall negotiate a reasonable settlement for satisfactory work

-
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performed. No previous payment shall be considered a waiver of the CEC and/or WRCOG’s
right to reimbursement.

(1)  Nothing contained in this Section is intended to limit any of the rights or
remedies which the CEC and/or WRCOG may have under law.

(d) Disbursements and Accounting.

(1) Disbursements. WRCOG, will reimburse the work of Subrecipient,
pursuant to requirements of the Grant Agreement, in an amount not to exceed [***INSERT
AMOUNT***] (the “Grant Funds”) in conformity with the following procedure:

(1) Submission of Disbursement Requests. Subrecipient shall submit
electronically to WRCOG, a Disbursement Request containing an itemized statement of costs
expended by Subrecipient for the Project. The itemized statement of costs and backup
documentation shall include:

a. Receipts or invoices for direct expenses incurred, such as
printed materials, advertising costs, room rental fees, and purchase of data collection devices.

b. Subrecipient shall submit the Disbursement Requests no
more frequently than monthly and no less frequently than quarterly and shall submit them in
accordance with the timeline provided by WRCOG so that WRCOG can coordinate submission
of invoices and progress reporting to CEC by required deadlines.

c. Subrecipient shall certify to WRCOG for each
Disbursement Request that to the best of its knowledge such Disbursement will not constitute
any violation of either the provisions of the Grant Agreement or law, and that Subrecipient will
use the Disbursement as indicated in the Disbursement Request.

(2) Within five (5) business days of the receipt of an invoice and
accompanying certification, WRCOG shall notify Subrecipient as to what, if any, additional
supporting documents it requires.

3) Within the first week of the following month after receipt of
invoice that complies with all applicable regulations, WRCOG shall: (i) disburse as much of the
requested funding as it reasonably believes it can disburse without violating the terms of either
the grant or of applicable regulations; and shall (ii) notify Subrecipient as to why it reasonably
believes that it is unable to disburse some or all requested funds.

(11) WRCOG shall have no liability to Subrecipient for any refusal to disburse
funds so long as WRCOG has a good faith and reasonable belief that such Disbursement would
constitute a violation of the terms of the Grant Agreement or law, such as: a milestone has not
been accomplished or documented; a required deliverable has not been provided; claimed
expenses are not documented, not valid per the budget, or not reasonable.

(iii))  Payment (Recapture) on Demand. Subrecipient represents, warrants, and
agrees that upon notification by WRCOG or its authorized representative of an overpayment, a
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wrongful payment, or a violation of or failure to comply with any of the grant or subgrant
agreement, contract, voucher or program requirements or obligations, Subrecipient will, without
challenge or delay, remit to WRCOG or its authorized representative the requested amount
within 60 calendar days from the date of issuance of said notice.

(e) Compliance with Laws/Permits. Subrecipient shall, in all activities undertaken
pursuant to this Agreement, comply and cause its contractors, agents and employees to comply
with the Grant Agreement, all federal, state and local laws, statutes, orders, ordinances, rules,
regulations, plans, policies and decrees. Without limiting the generality of the foregoing,
Subrecipient, at its sole cost and expense, shall obtain any and all permits which may be required
by any law, regulation or ordinance for any activities Subrecipient desires to conduct or have
conducted pursuant to this Agreement.

¢y} Equipment. Equipment is defined as having a useful life of at least one year,
having an acquisition unit cost of at least $5,000, and purchased with CEC funds. Equipment
means any products, objects, machinery, apparatus, implements or tools purchased, used or
constructed within the Project, including those products, objects, machinery, apparatus,
implements or tools from which over thirty percent (30%) of the equipment is composed of
materials purchased for the Project. For purposes of determining depreciated value of equipment
used in the Agreement, the Project shall terminate at the end of the normal useful life of the
equipment purchased, funded and/or developed with CEC funds. The CEC may determine the
normal useful life of such equipment. Title to equipment acquired by the Subrecipient with grant
funds shall vest in the Subrecipient. The Subrecipient shall use the equipment in the project or
program for which it was acquired as long as needed, whether or not the project or program
continues to be supported by grant funds, and the Subrecipient shall not encumber the property
without WRCOG and/or CEC approval. When no longer needed for the original project or
program, the Subrecipient shall contact WRCOG and/or CEC for disposition instructions.

(2) Payment of Prevailing Wages. Projects that receive an award of public funds
from the CEC often involve construction, alteration, demolition, installation, repair or
maintenance work over $1,000. Accordingly, the CEC assumes that all projects it funds are
public works. Projects deemed to be public works require among other things the payment of
prevailing wages.

(1) By accepting this Agreement, Subrecipient as a material term of this
Agreement shall be fully responsible for complying with all California public works
requirements including but not limited to payment of prevailing wage. Therefore, as a material
term of this Agreement, Subrecipient must either:

(1) Proceed on the assumption that the project is a public work and
ensure that:

a. prevailing wages are paid; and
b. the project budget for labor reflects these prevailing wage
requirements; and
4.
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c. the project complies with all other requirements of
prevailing wage law including but not limited to keeping accurate payroll records, and
complying with all working hour requirements and apprenticeship obligations;

(2) Timely obtain a legally binding determination from DIR or a court
of competent jurisdiction before work begins on the project that the proposed project is not a
public work.

(i)  If the Subrecipient does not timely obtain a binding determination from
DIR or a court of competent jurisdiction that the project is not a public work, before this
Agreement from the CEC is executed, the Subrecipient shall assume that the project is a public
work and that payment of prevailing wages is required and shall pay prevailing wages unless
and until such time as the project is subsequently determined to not be a public work by DIR or a
court of competent jurisdiction.

(iii))  Subcontractors and Flow-down Requirements. Subrecipient shall ensure
that its subcontractors, if any, also comply with above requirements with respect to public
works/prevailing wage. Subrecipient shall ensure that all agreements with its
contractors/subcontractors to perform work related to this Project contain the above terms
regarding payment of prevailing wages on public works projects. Subrecipient shall be
responsible for any failure of Subrecipient’s subcontractors to comply with California prevailing
wage and public works laws.

(iv)  Indemnification and Breach. Any failure of Subrecipient or its
subcontractors to comply with the above requirements shall constitute a breach of this
Agreement that excuses WRCOG’s performance of this Agreement at WRCOG’s option, and
shall be at Subrecipient’s sole risk. In such a case, WRCOG may refuse payment to Subrecipient
of any amount under this Agreement and WRCOG shall be released, at its option, from any
further performance of this award or any portion thereof. By accepting this Agreement, and as a
material term of this Agreement, Subrecipient agrees to indemnify the WRCOG and the CEC
and hold WRCOG and the CEC harmless for any and all financial consequences arising out of or
resulting from the failure of Subrecipient and/or any of Subrecipient’s subcontractors to pay
prevailing wages or to otherwise comply with the requirements of prevailing wage law.

(V) Budget. Subrecipient’s budget on public works projects must indicate
which job classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public work,
Subrecipient may wish to contact the California Department of Industrial Relations (DIR) or a
qualified labor attorney of their choice for guidance.

(vi)  Certification. Subrecipient shall certify that (1) prevailing wages were
paid to eligible workers who provided labor for work covered by the payment request and that
the Subrecipient and all contractors and subcontractors otherwise complied with all California
prevailing wage laws, or (2) that the project is not a public work requiring the payment of
prevailing wages. In the latter case, Subrecipient shall provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of prevailing wages.
Prior to the release of any retained funds under this Agreement, the Subrecipient shall submit the
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above-described certificate signed by the Subrecipient and all contractors and subcontractors
performing public works activities on the project. Absent such certificate, Subrecipient shall
have no right to any funds under this Agreement, and WRCOG shall be relieved of any
obligation to pay said funds.

4. Fiscal Accounting Requirements.

(a) Accounting and Financial Methods. The Subrecipient shall establish a separate
ledger account or fund for receipt and disbursement of CEC funds for each project funded by the
CEC. Expenditure details must be maintained in accordance with the approved budget details
using appropriate accounting practices.

(b) Retention of Records. The Subrecipient shall retain all project records (including
financial records, progress reports, and payment requests) for a minimum of three (3) years after
the final payment has been received or three years after the federal grant term, whichever is later,
unless otherwise specified in the funding Agreement. Records for nonexpendable personal
property acquired with grant funds shall be retained for three years after its final disposition or
three years after the federal grant term, whichever is later.

(©) Audits. Upon written request from the CEC, the Subrecipient shall provide
detailed documentation of all expenses at any time throughout the project. In addition, the
Recipient agrees to allow the CEC or any other agency of the State, or their designated
representative, upon written request, to have reasonable access to and the right of inspection of
all records that pertain to the project during the term of this Agreement and for a period of three
(3) years thereafter or three years after the federal grant term, whichever is later, unless the CEC
notifies the Recipient, prior to the expiration of such three-year period, that a longer period of
record retention is necessary. Further, the Subrecipient agrees to incorporate an audit of this
project within any scheduled audits, when specifically requested by the State. Subrecipient
agrees to include a similar right to audit in any subcontract. Subrecipient is strongly encouraged
to conduct annual audits in accordance with the single audit concept. The Subrecipient should
provide two copies of the independent audit report and any resulting comments and
correspondence to the CEC within 30 days of the completion of such audits.

(d) Supporting Documentation. Subrecipient must submit to WRCOG and maintain
substantiating documentation of expenses incurred for technology and implementation costs
under this Agreement. WRCOG reserves the right to require Subrecipient to submit itemized
invoices (invoices must include enough details to ensure that only eligible costs are paid for), and
any other appropriate documentation required by CEC.

5. Contracting and Procurement Procedures.

(a) The Subrecipient is required, where feasible, to employ contracting and
procurement practices that promote open competition for all goods and services needed to
complete this project. Subrecipient shall obtain price quotes from an adequate number of sources
for all subcontracts. WRCOG and the CEC will defer to the Subrecipient’s own regulations and
procedures as long as they reflect applicable state and local laws and regulations and are not in
conflict with the minimum standards specified in this Agreement.
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(b) Upon request, the Subrecipient must submit to the CEC and/or WRCOG a copy of
all solicitations for services or products required to carry out the terms of this Agreement and
copies of the proposals or bids received. The Subrecipient is responsible for handling all
contractual and administrative issues arising out of or related to any subcontracts it enters into
under this Agreement.

(©) All subcontracts must incorporate all of the following:

(1) A clear and accurate description of the material, products, or services to be
procured as well as a detailed budget and timeline.

(i1) Provisions that allow for administrative, contractual, or legal remedies in
instances where subcontractors violate or breach contract terms, and provide for such sanctions
and penalties as may be appropriate.

(iii)  Provisions for termination by the Subrecipient, including termination
procedures and the basis for settlement, and language conforming to the “Termination” provision
related to Executive Order N-6-22 — Russia Sanctions.

6. Receipt of Confidential Information and Personal Information.

(a) For the purposes of this Section, “confidential information” refers to information
the CEC has designated as confidential pursuant to Title 20 CCR Section 2505 et seq.,
information the CEC has otherwise deemed or stated to be confidential, and other information
exempt from public disclosure under the provisions of the California Public Records Act or other
applicable state or federal laws.

(b) For the purposes of this Section, “personal information” refers to information that
meets the definition of “personal information” in California Civil Code section 1798.3(a) or one
of the data elements set forth in California Civil Code section 1798.29(g)(1) or (g)(2). Personal
information is a type of confidential information and is therefore subject to all requirements for
confidential information provided in this Agreement and applicable law. However, there are
additional requirements specific to personal information.

() For the purposes of this Section, “special terms for confidential information”
refers to the CEC’s special terms and conditions for the receipt of confidential information and
personal information. The CEC’s special terms for confidential information include, but are not
limited to, having in place an Information Security Program Plan and obtaining nondisclosure
agreements from all individuals who will be provided access to confidential information or
personal information.

(d) If the Subrecipient will receive confidential information or personal information
from the CEC or a third-party for the performance of this Agreement, the Recipient must first
agree to and comply with the CEC’s special terms for confidential information.

(e) If any other individual or entity participating in any way with this Agreement,
including but not limited to subcontractors, subawardees, vendors, and other project partners,
will receive confidential information or personal information from the CEC or a third-party for
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the performance of this Agreement, that individual or entity must first agree to and comply with
the CEC’s special terms for confidential information. The Subrecipient must flow-down the
CEC’s special terms for confidential information into each subcontract, subaward, vendor
agreement, or other project partner agreement that will be provided access to confidential
information or personal information before the individual or entity has access to any such
information. Subrecipient must also require all individuals and entities to flow-down this Section
to any lower tier subcontractors, subawardees, vendors, project partners, and other individual or
entity participating in any way with this Agreement that will be provided access to Confidential
Information or Personal Information before the individual or entity has access to any such
information.

() Except as provided in Title 20 CCR Sections 2506, 2507, and 2508, and the
CEC’s special terms for confidential information, Recipient or any other individual or entity
participating in any way with this Agreement may not disclose any information provided to it by
the CEC or a third party for the performance of this Agreement if the information has been
designated as confidential or is the subject of a pending application for confidential designation.

7. Site Visits. WRCOG, the CEC and/or its designees have the right to make site visits at
reasonable times to review project accomplishments and management control systems and to
provide technical assistance, if required. Subrecipient must provide and must require
subcontractors to provide reasonable facilities and assistance for the safety and convenience of
the government representatives in the performance of their duties. All site visits and evaluations
must be performed in a manner that does not unduly interfere with or delay the work.

8. Breach of Agreement.

(a) Non-performance (Breach) Provisions. Subrecipient agrees that the following is a
non-exhaustive list of the circumstances that constitute non-performance (breach) under this
Agreement. These circumstances will be solely determined by WRCOG and include, but are not
limited to:

(1) Failure to comply with any of the provisions of the Agreement or Grant
Agreement, including Exhibits.

(11) Failure to obligate or expend Grant Funds within established timelines, or
failure to show timely interim progress to meet these timelines.

(ii1))  Insufficient performance or widespread deficiencies with Grant Fund or
Project oversight, enforcement, recordkeeping, contracting, inspections, or any other duties.

(iv)  Misuse of Grant Funds.
(V) Funding of ineligible activities or other items.

(vi)  Exceeding the allowable Grant Fund allotment on an itemized or other
basis.

(vil)  Insufficient, incomplete, or faulty documentation.
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(viii) Failure to provide required documentation or reports requested by
WRCOG, CEC, or other State agencies, in a timely manner.

(ix)  Poor performance as determined by a review or fiscal audit.

(b) Additional Remedies. In addition to any other requirements and remedies set out
elsewhere in this Agreement, upon request by WRCOG, Subrecipient will also perform as
follows:

(1) Within 14 calendar days of any request, timely develop and implement a
corrective action plan.

(i1))  Immediately cease all work and spending, and notify all employees,
representatives, agents, officers, and affiliates to immediately cease all work and spending.

(iii)  Upon termination of this Agreement or upon issuance of the termination
notice (whichever occurs sooner), Subrecipient shall immediately turn over all remaining Grant
Funds in its possession or control and all records, personally identifiable information (“PII”),
documents, information and data relating to performance, accounting, administration, contracting
and management of the Grant Funds and the Project, as well as any other materials requested by
WRCOG or as otherwise required by any of the provisions of this Agreement. WRCOG, at its
sole discretion, may elect to have any or all of the funding, documentation, and other property
transferred to another designee.

(iv)  Unless otherwise directed in writing by WRCOG, upon termination of this
Agreement or upon issuance of the termination notice (whichever occurs sooner), Subrecipient
shall immediately cease all work, and cease all expenditure of Grant Funds.

(c) Reservation of Rights. Nothing stated herein above in any way limits, prevents,
or precludes the CEC or WRCOG from taking any enforcement action, exercising any police
power, or prosecuting any violation of law against Subrecipient, its employees, officers, agents,
assigns, representatives, contractors, subcontractors, affiliates, grantees, sub awardees,
subgrantees, or any third parties.

0. Conflict of Interest. By entering into this Agreement, Subrecipient certifies, represents
and warrants that he, she, it is in compliance with all applicable State and federal conflict of
interest laws on the date said grant, award, contract, subcontract, agreement or voucher (as
applicable) is signed and shall remain in compliance with all such laws for a period of five (5)
consecutive years following receipt of any and all funding amounts on a rolling continuous basis.
The Subrecipient acknowledges, understands, and accepts that the nature and extent of any
actual, apparent, or potential conflict of interest may be a basis for disqualification from
receiving any funds.

10. Indemnification. To the fullest extent permitted by law, Subrecipient, its contractors,
consultants, subcontractors, subconsultants, materialmen, suppliers, workers, successors,
volunteers, and assigns (collectively, the “Subrecipient Parties”) shall, and hereby does, agree to
indemnify, defend, and hold harmless WRCOG and CEC; and their respective elected and
appointed officials, officers, directors, employees, agents, volunteers, successors, representatives,
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and assigns (collectively, the “Grantor Parties”), from and against all damages, claims, liabilities,
settlements, penalties, fines, costs, expenses, losses, or attorney and consultant fees and costs
(collectively “Damages”) incurred by WRCOG and CEC to the extent that the same arise or
result from or are caused by the acts or omissions of the Subrecipient Parties in connection with
the Project and/or in connection with the exercise of any other rights granted by this Agreement.
Subrecipient indemnification obligations herein shall include, but are not limited to, the
following: 1) any and all claims under workers’ compensation acts and other employee benefit
acts with respect to Subrecipient’s employees/volunteers or Subrecipient’s employees arising out
of the Project, 2) liability for damages for death or bodily injury to person, (3) injury to, loss or
theft of property; and 3) any failure or alleged failure to comply with any provision of law.

11.  Insurance. Subrecipient shall comply with the insurance provisions attached hereto as
Exhibit “B” and incorporated herein by this reference.

12. Additional Grant Requirements.

(a) Assembly Bill 841 (2020). Subrecipient as a material term of this Agreement
shall be fully responsible for complying with this section. AB 841 (Ting, 2020) added Public
Utilities Code (PUC) section 740.20, which requires Electric Vehicle Infrastructure Training
Program (EVITP) certification to install electric vehicle charging infrastructure and equipment
for work performed on or after January 1, 2022, subject to certain exceptions. As a policy matter,
the CEC is applying the EVITP certification requirements to project work funded under this
Agreement, regardless of whether it might be performed prior to January 1, 2022, unless an
exception applies.

(1) Applying PUC 740.20 EVITP requirements to this Agreement means that
all electric vehicle charging infrastructure and equipment located on the customer side of the
electrical meter shall be installed by a contractor with the appropriate license classification, as
determined by the Contractors’ State License Board, and at least one electrician on each crew, at
any given time, who holds an EVITP certification. Projects that include installation of a charging
port supplying 25 kilowatts or more to a vehicle must have at least 25 percent of the total
electricians working on the crew for the project, at any given time, who hold EVITP
certification. One member of each crew may be both the contractor and an EVITP certified
electrician. The requirements stated in this paragraph do not apply to any of the following:

(1) Electric vehicle charging infrastructure installed by employees of
an electrical corporation or local publicly owned electric utility.

(2) Electric vehicle charging infrastructure funded by moneys derived
from credits generated from the Low Carbon Fuel Standard Program (Subarticle 7 (commencing
with Section 95480) of Article 4 of Subchapter 10 of Chapter 1 of Division 3 of Title 17 of the
California Code of Regulations).

3) Single-family home residential electric vehicle chargers that can
use an existing 208/240-volt outlet.

(b) Executive Order N-6-22 — Russia Sanctions. On March 4, 2022, Governor Gavin
Newsom issued Executive Order N-6-22 (the EO) regarding Economic Sanctions against Russia
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and Russian entities and individuals. “Economic Sanctions” refers to sanctions imposed by the
U.S. government in response to Russia’s actions in Ukraine, as well as any sanctions imposed
under state law. The EO directs state agencies to terminate contracts with, and to refrain from
entering any new contracts with, individuals or entities that are determined to be a target of
Economic Sanctions. Accordingly, should the CEC or WRCOG determine Subrecipient is a
target of Economic Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds for termination of this Agreement. Subrecipient
shall be provided at least 30 calendar days advance written notice of such termination, to allow
Subrecipient to provide a written response. Termination shall be at the sole discretion of the
WRCOG or the CEC.

(c) Nondiscrimination Statement of Compliance. During the performance of this
Agreement, Subrecipient and its subcontractors shall not unlawfully discriminate, harass or allow
harassment, against any employee or applicant for employment because of sex, sexual
orientation, race, color, ancestry, religious creed, national origin, disability (including HIV and
AIDS), medical condition (cancer), age, marital status, and denial of family care leave.
Subrecipient and its subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination and harassment.
Recipient and its subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Sections 12990 et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 11000 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4.1 of Title 2 of the
California Code of Regulations are incorporated into this Agreement by reference and made a
part of it as if set forth in full. Subrecipient and its subcontractors shall give written notice of
their obligations under this clause to labor organizations with which they have a collective
bargaining or other Agreement. The Subrecipient shall include the nondiscrimination and
compliance provisions of this clause in all subcontracts to perform work under this Agreement,

(d) Drug-Free Workplace Certification. By signing this Agreement, the Subrecipient
hereby certifies under penalty of perjury under the laws of the State of California that the
Subrecipient will comply with the requirements of the Drug-Free Workplace Act of 1990
(Government Code Section 8350 et seq.) and will provide a drug-free workplace by taking the
following actions:

(1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations as required by Government Code
Section 8355(a)(1).

(11) Establish a Drug-Free Awareness Program as required by Government
Code Section 8355(a)(2) to inform employees about all of the following:

(1) The dangers of drug abuse in the workplace;

(2) The person's or organization's policy of maintaining a drug-free
workplace;
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3) Any available counseling, rehabilitation, and employee assistance
programs; and

(4) Penalties that may be imposed upon employees for drug abuse
violations.

(ii1))  Provide, as required by Government Code Section 8355(a)(3), that every
employee who works on the proposed project:

(1) Will receive a copy of the company's drug-free policy statement;

(2) Will agree to abide by the terms of the company's statement as a
condition of employment on the project.

(iv)  Failure to comply with these requirements may result in suspension of
payments under the Agreement or termination of the Agreement or both, and the Subrecipient
may be ineligible for any future State awards if the CEC and/or WRCOG determines that any of
the following has occurred: (1) the Subrecipient has made false certification, or (2) violates the
certification by failing to carry out the requirements as noted above.

(e) Child Support Compliance Act. For any Agreement in excess of $100,000, the
Subrecipient acknowledges that:

(1) It recognizes the importance of child and family support obligations and
shall fully comply with all applicable State and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

(i1) To the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to the New
Hire Registry maintained by the California Employment Development Department.

® Americans with Disabilities Act. By signing this Agreement, Subrecipient
assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990 (42
U.S.C. 12101, et seq.), which prohibits discrimination on the basis of disability, as well as
applicable regulations and guidelines issued pursuant to the ADA.

13. Miscellaneous Provisions.

(a) Conflict with Grant Agreement. In the event of an inconsistency between this
Agreement and the Grant Agreement, the terms of the Grant Agreement shall control.

(b) Amendment. This Agreement may be amended at any time by the mutual consent
of the Parties by an instrument in writing signed by both Parties.

(c) Assignment. Subrecipient shall not assign, sublet, or transfer this Agreement or
any rights under or interest in this Agreement without the written consent of WRCOG and CEC,
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which may be withheld for any reason. Any attempt to so assign or so transfer without such
consent shall be void and without legal effect and shall constitute grounds for termination.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in
this Agreement.

(d) Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. The
captions of the various articles and paragraphs are for convenience and ease of reference only,
and do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

(e) Entire Agreement. This Agreement constitutes the entire and integrated
agreement with respect to the subject matter hereof and supersedes any and all prior and
contemporaneous oral or written negotiations, representations or agreements.

® Notices, Demands and Communications Between the Parties. Formal notices,
demands and communications between Parties shall be deemed sufficiently given if: (i) by
commercial overnight delivery; (ii) by messenger service for immediate personal delivery; or
(iii) by electronic transmittal, including electronic mail and/or fax transmissions, subject to
written verification of receipt by the receiving party. Such written notices, demands and
communications may be sent in the same manner to such other addresses as either Party may
from time to time designate by written notice to the other Party.

All notices, demands and communications shall be sent, as follows:

To WRCOG: To Subrecipient:

Western  Riverside  Council of [***INSERT NAME®**¥]
Governments [***INSERT ADDRESS**%*]
3390 University Avenue, Suite #450  Attn: [***INSERT**¥]
Riverside, CA 92501

Attn: [***INSERT NAME***]

Notices shall be deemed effective upon receipt or with respect to electronic transmission, upon
receipt of written verification from the receiving party.

(2) Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

(h) Laws and Regulations. Each Party shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of this Agreement, and shall give all notices required by law. Each Party shall
be liable for all violations of such laws and regulations in connection with this Agreement.

(1) Third Party Beneficiary. Subrecipient acknowledges, accepts, and agrees that the
State of California, acting by and through the CEC, is an intended third-party beneficiary to any
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and all agreements, vouchers, contracts, subcontracts, awards, and grants with WRCOG where
any CEC-provided funds are used or applied to pay or reimburse Subrecipient.

() Relationship of Parties. The Parties agree and intend that the Parties are
independent contracting entities and do not intend by this Agreement to create any partnership,
joint venture, or similar business arrangement, relationship or association between them.

(k) Governing Law. This Agreement shall be governed by the laws of the State of
California without regard to conflicts of laws principles. Any litigation or other legal
proceedings which arise under or in connection with this Agreement shall be conducted in a
federal or state court located within or for Riverside County, California.

) Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
Either Parties’ consent or approval of any act by the other Party requiring its consent or approval
shall not be deemed to waive or render unnecessary its consent to or approval of any subsequent
act of the other Party. Any waiver by either Party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

(m)  Survival. Subrecipient acknowledges, agrees, and accepts that those terms,
conditions, provisions, and exhibits which by their nature should survive termination,
cancellation or expiration of the grant, award, contract, voucher, subcontract, or agreement, shall
so survive, including but not limited to those sections and provisions pertaining to indemnity,
recordkeeping, audit, third party beneficiary status, return or recapture of funds, data security,
insurance, confidentiality, and the general provisions.

(n) Rights and Remedies are Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

(o) Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or
sections of this Agreement which are hereby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder.

(p) Binding Effect. The terms of this Agreement shall inure to the benefit of, and
shall be binding upon, each of the Parties and their respective successors and assigns.

(q) Authorized Signature. The Subrecipient agrees and acknowledges that it has
signed or has authorized the signing of the grant, award, contract, subcontract and/or agreement
with WRCOG, and by doing so hereby declares under penalty of perjury, under the laws of the
State of California, that all statements and responses made in said grant, award, contract,
subcontract and/or agreement are true and correct, with full knowledge that all statements and
responses are subject to investigation and that any incomplete, unclear, false, or dishonest
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response may be grounds for disqualification from receiving any existing or further funding or
participating in any programs or projects using the CEC-provided or WRCOG-provided funds,
or from doing business with the State of California or WRCOG. Subrecipient acknowledges,
understands, and accepts that by providing or making any false statements or providing false
information, the Subrecipient may be in a violation of the California False Claims Act
(Government Code Section 12650 et seq.). Subrecipient certifies, represents, and warrants that
the individual signing on its, his or her behalf herein below is an authorized representative of
Subrecipient with full power and legal authority to sign below and by said signature Subrecipient
is bound to and will comply with all terms, conditions and obligations set forth in this agreement,
grant, voucher, application and/or contract, as applicable..

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE
TO
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
CEC ZERO-EMISSION VEHICLE INFRASTRUCTURE
SUBRECIPIENT AGREEMENT

IN WITNESS WHEREOF, the Parties hereby have made and executed this Agreement as
of the date first written above.

WESTERN RIVERSIDE COUNCIL [***INSERT NAME***]
OF GOVERNMENTS
By: By:
Dr. Kurt Wilson [***INSERT NAME***]
Executive Director [***INSERT POSITION***]
APPROVED AS TO FORM: ATTEST:
By: By:
Best Best & Krieger LLP

General Counsel
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EXHIBIT “A”
DESCRIPTION OF PROJECT

[***INSERT***]
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EXHIBIT “B”
INSURANCE

Subrecipient shall not commence the Project described by this Agreement until it has provided
evidence satisfactory to WRCOG that it has secured all insurance required under this section, in a
form and with insurance companies acceptable to WRCOG. In addition, Subrecipient shall not
allow any subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to WRCOG that the subcontractor has secured all insurance required under this
section.

1. Minimum Requirements. Subrecipient shall, at its expense, procure and maintain
for the duration of the Agreement insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the Agreement by the
Subrecipient, its agents, representatives, employees or subcontractors. Subrecipient shall also
require all of its subcontractors to procure and maintain the same insurance for the duration of the
Agreement. Such insurance shall meet at least the following minimum levels of coverage:

(A)  Minimum Scope of Insurance. Coverage shall be at least as broad as the
latest version of the following: (1) General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 0001 or exact equivalent); (2) Automobile
Liability: Insurance Services Office Business Auto Coverage (form CA 0001, code 1 (any auto) or
exact equivalent); and (3) Workers’ Compensation and Employer’s Liability: Workers’
Compensation insurance as required by the State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Subrecipient shall maintain limits no less
than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with general aggregate
limit is used, either the general aggregate limit shall apply separately to this Agreement/location
or the general aggregate limit shall be twice the required occurrence limit; (2) Automobile Liability:
$1,000,000 per accident for bodily injury and property damage; and (3) Workers’ Compensation
and Employer’s Liability: Workers’ Compensation limits as required by the Labor Code of the
State of California. Employer’s Liability limits of $1,000,000 per accident for bodily injury or
disease.

2. Professional Liability. Subrecipient shall procure and maintain, and require its sub-
consultants to procure and maintain, for a period of five (5) years following completion of the
Services, errors and omissions liability insurance appropriate to their profession. Such insurance
shall be in an amount not less than $2,000,000 per claim. This insurance shall be endorsed to
include contractual liability applicable to this Agreement and shall be written on a policy form
coverage specifically designed to protect against acts, errors or omissions of the Subrecipient.
“Covered Professional Services” as designated in the policy must specifically include work
performed under this Agreement. The policy must “pay on behalf of” the insured and must include
a provision establishing the insurer's duty to defend.
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3. Insurance Endorsements. The insurance policies shall contain the following
provisions, or Subrecipient shall provide endorsements on forms supplied or approved by WRCOG
to add the following provisions to the insurance policies:

(A)  General Liability.

(1) Commercial General Liability Insurance must include coverage for
(1) Bodily Injury and Property Damage; (2) Personal Injury/Advertising Injury; (3)
Premises/Operations Liability; (4) Products/Completed Operations Liability; (5) Aggregate Limits
that Apply per Project; (6) Explosion, Collapse and Underground (UCX) exclusion deleted; (7)
Contractual Liability with respect to this Agreement; (8) Broad Form Property Damage; and (9)
Independent Consultants Coverage.

(11) The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one insured
against another; or (3) contain any other exclusion contrary to the Agreement.

(iii)  The policy shall give WRCOG, its directors, officials, officers,
employees, and agents insured status using ISO endorsement forms 20 10 10 01 and 20 37 10 01,
or endorsements providing the exact same coverage.

(iv)  The additional insured coverage under the policy shall be “primary
and non-contributory” and will not seek contribution from WRCOG’s insurance or self-insurance
and shall be at least as broad as CG 20 01 04 13, or endorsements providing the exact same
coverage.

(B)  Automobile Liability.

(1) The automobile liability policy shall be endorsed to state that: (1)
WRCOG, its directors, officials, officers, employees, agents and volunteers shall be covered as
additional insureds with respect to the ownership, operation, maintenance, use, loading or
unloading of any auto owned, leased, hired or borrowed by the Subrecipient or for which the
Subrecipient is responsible; and (2) the insurance coverage shall be primary insurance as respects
WRCOG, its directors, officials, officers, employees, agents and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Subrecipient’s scheduled underlying
coverage. Any insurance or self-insurance maintained by WRCOG, its directors, officials,
officers, employees, agents and volunteers shall be excess of the Subrecipient’s insurance and shall
not be called upon to contribute with it in any way.

(C)  Workers’ Compensation and Employers Liability Coverage.

(1) Subrecipient certifies that he/she is aware of the provisions of
Section 3700 of the California Labor Code which requires every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and he/she will comply with such provisions before commencing work
under this Agreement.
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(11) The insurer shall agree to waive all rights of subrogation against
WRCOG, its directors, officials, officers, employees, agents and volunteers for losses paid under
the terms of the insurance policy which arise from work performed by the Subrecipient.

(D)  All Coverages.

(1) Defense costs shall be payable in addition to the limits set forth
hereunder.

(i1))  Requirements of specific coverage or limits contained in this section
are not intended as a limitation on coverage, limits, or other requirement, or a waiver of any
coverage normally provided by any insurance. It shall be a requirement under this Agreement that
any available insurance proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits set forth herein shall be available to WRCOG, its directors,
officials, officers, employees and agents as additional insureds under said policies. Furthermore,
the requirements for coverage and limits shall be (1) the minimum coverage and limits specified
in this Agreement; or (2) the broader coverage and maximum limits of coverage of any Insurance
policy or proceeds available to the named insured; whichever is greater.

(ii1))  The limits of insurance required in this Agreement may be satisfied
by a combination of primary and umbrella or excess insurance. Any umbrella or excess insurance
shall contain or be endorsed to contain a provision that such coverage shall also apply on a primary
and non-contributory basis for the benefit of WRCOG (if agreed to in a written contract or
agreement) before WRCOG’s own insurance or self-insurance shall be called upon to protect it as
a named insured. The umbrella/excess policy shall be provided on a “following form™ basis with
coverage at least as broad as provided on the underlying policy(ies).

(iv)  Subrecipient shall provide WRCOG at least thirty (30) days prior
written notice of cancellation of any policy required by this Agreement, except that the
Subrecipient shall provide at least ten (10) days prior written notice of cancellation of any such
policy due to non-payment of premium. If any of the required coverage is cancelled or expires
during the term of this Agreement, the Subrecipient shall deliver renewal certificate(s) including
the General Liability Additional Insured Endorsement to WRCOG at least ten (10) days prior to
the effective date of cancellation or expiration.

(v) The retroactive date (if any) of each policy is to be no later than the
effective date of this Agreement. Subrecipient shall maintain such coverage continuously for a
period of at least three years after the completion of the work under this Agreement. Subrecipient
shall purchase a one (1) year extended reporting period A) if the retroactive date is advanced past
the effective date of this Agreement; B) if the policy is cancelled or not renewed; or C) if the policy
is replaced by another claims-made policy with a retroactive date subsequent to the effective date
of this Agreement.

(vi)  The foregoing requirements as to the types and limits of insurance
coverage to be maintained by Subrecipient, and any approval of said insurance by WRCOG, is not
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intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise
assumed by the Subrecipient pursuant to this Agreement, including but not limited to, the
provisions concerning indemnification.

(vii) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
and not replaced, WRCOG has the right but not the duty to obtain the insurance it deems necessary
and any premium paid by WRCOG will be promptly reimbursed by Subrecipient or WRCOG will
withhold amounts sufficient to pay premium from Subrecipient payments. In the alternative,
WRCOG may cancel this Agreement. WRCOG may require the Subrecipient to provide complete
copies of all insurance policies in effect for the duration of the Project.

(viii) Neither WRCOG nor any of its directors, officials, officers,
employees or agents shall be personally responsible for any liability arising under or by virtue of
this Agreement.

4. Separation of Insureds; No Special Limitations. All insurance required by this
Section shall contain standard separation of insureds provisions. In addition, such insurance shall
not contain any special limitations on the scope of protection afforded to WRCOG, its directors,
officials, officers, employees, agents and volunteers.

5. Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by WRCOG. Subrecipient shall guarantee that, at the
option of WRCOG, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects WRCOG, its directors, officials, officers, employees, agents and volunteers;
or (2) the Subrecipient shall procure a bond guaranteeing payment of losses and related
investigation costs, claims and administrative and defense expenses.

6. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating no less than A:VII, licensed to do business in California, and satisfactory to
WRCOG.

7. Verification of Coverage. Subrecipient shall furnish WRCOG with original
certificates of insurance and endorsements effecting coverage required by this Agreement on forms
satisfactory to WRCOG. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf, and shall be on forms
provided by WRCOG if requested. All certificates and endorsements must be received and
approved by WRCOG before work commences. WRCOG reserves the right to require complete,
certified copies of all required insurance policies, at any time.

8. Subconsultant Insurance Requirements.  Subrecipient shall not allow any
subcontractors or subconsultants to commence work on any subcontract until they have provided
evidence satisfactory to WRCOG that they have secured all insurance required under this section.
Policies of commercial general liability insurance provided by such subcontractors or
subconsultants shall be endorsed to name WRCOG as an additional insured using ISO form CG
20 38 04 13 or an endorsement providing the exact same coverage. If requested by Subrecipient,
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WRCOG may approve different scopes or minimum limits of insurance for particular
subcontractors or subconsultants.
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Item 6.C
sae

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: Regional Streetlight Program Activities Update
Contact: Daniel Soltero, Program Manager, dsoltero@wrcog.us, (951) 405-6738
Date: October 7, 2024

Recommended Action(s):

1. Receive and file.

Summary:

The Annual Operations & Maintenance Report highlights streetlight maintenance activities, including the
number of service calls, response times, and costs. In 2023, the City of Perris had the most routine
maintenance calls, mainly for lamp outages, while the City of Lake Elsinore had the most extraordinary
maintenance calls and pole knockdowns. Additionally, WRCOG is assisting member agencies with LED
retrofit and pole tag installation projects to enhance streetlight efficiency and reduce energy costs, with
significant progress made in cities including Eastvale, Hemet, and Wildomar. Upcoming initiatives
include further retrofits and an Energy Resilience Plan 2.0 to explore microgrid feasibility and increase
community resilience.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide an activity update on the Regional Streetlight Program. This
Program supports WRCOG's 2022-2027 Strategic Plan Goal #5 (Develop projects and programs that
improve infrastructure and sustainable development in our region).

Discussion:

Background

Staff provide annual reports to Program participating member agencies on all streetlight operations and
maintenance service calls. The annual report includes the number of service calls for both routine and
extraordinary maintenance service calls, the average response times, and associated costs for the prior
calendar year. Additionally, staff will include a map of streetlight knockdowns that occurred during the
reporting period so that member agencies can identify poles that are consistently knocked down or areas
of the city that have recurring knockdowns.

For 2023, the agency with the most routine maintenance service calls was the City of Perris with 84
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service calls. Most of the routine maintenance service calls were for lamp outages which resulted from
burnt fuses, faulty photocell or luminaire, and response to vandalisms including wires cut 39| stolen.
The agency with the most extraordinary maintenance service calls was the City of Lake Elsinore at 47
service calls. The City of Lake Elsinore also had the most pole knockdowns in 2023 with 14, with
multiple knockdowns occurring on Railroad Canyon Rd.

Present Situation

There has been an increase in vandalism incidents in 2023; e.g., wires were cut and stolen from the
streetlighting system. The City of Perris had eight vandalism incidents and the City of Menifee had six
vandalism incidents that occurred in new tracts for both cities. Repairing vandalisms for streetlighting
systems can be a safety issue as the entire system of lights affected loses power and goes dark during
this period and are also a costly repair for the member agencies. Yunex Traffic streetlight technicians
have recommended some strategies for preventing vandalism including locking handhole covers as well
as sealing certain handholes or pull boxes with a light layer of concrete or other sealants.

Additionally, Yunex Traffic has advised WRCOG that the pole manufacturer (Ameron) which provides
concrete streetlight poles has had significantly long lead times to deliver poles. Moreover, Ameron may
be selling its California plant, thus further impacting the timeframes to deliver concrete poles. This issue
has impacted knockdown replacement timeframes, as the long lead times across Yunex Traffic's
contracts are creating a shortage of Ameron concrete poles and it is possible that Yunex Traffic may run
out of its concrete pole stock at some point. Yunex Traffic has recommended an alternative pole
manufacturer, StressCrete, which is currently used by Southern California Edison (SCE), as an
alternative to replace knockdowns. WRCOG staff will be working with member agencies to assess if the
alternative poles from StressCrete can be used to replace knockdowns in their jurisdictions.

Project Update

The Regional Streetlight Program continues to assist participating member agencies with LED retrofit
and pole tag installation projects. As member agencies accept new housing and commercial tracts,
those new streetlights installations, depending on the member agency, may be built as agency-owned
infrastructure. As such, those new agency-owned streetlights are incorporated into the Regional
Streetlight Program's scope and the maintenance service is provided by Yunex Traffic.

While most new streetlight installations are constructed with LED lighting, there are slightly older tracts
that are just now being accepted that utilize an older and less efficient lighting technology such as high-
pressure sodium, low-pressure sodium, or metal-halide. In these cases where recently accepted tracts
utilized an older lighting technology, staff are assisting the member agency with scoping an LED retrofit
and pole tag installation project, gathering quotes and ordering equipment, and managing the project on
behalf of the member agency.

In 2023, WRCOG assisted the City of Eastvale with retrofitting 85 streetlights to LED lighting, installing
105 pole tags, and removing pole tags from three poles. These streetlights originate from the City of
Eastvale purchasing additional streetlights from SCE that were missed in the initial streetlight purchase
and returning three streetlights to SCE that were found to be in the City of Norco's jurisdiction.
Additionally, the City of Eastvale included 20 new streetlights that were constructed as agency-owned
assets. This project was completed in December 2023 and will save the City 40,898 kWh and $8,130 in
energy costs per year.



WRCOG also assisted the City of Hemet with retrofitting 101 streetlights to LED lighting £598installing
pole tags in the McSweeny Ranch tract. The streetlights in this tract utilized an older lighting technology,
thus the City asked WRCOG to assist with a streetlight retrofit project. This project was completed in
September 2023 and will save the City an estimated 16,248.96 kWh per year and $2,309.46 in energy
costs per year. Due to the streetlight systems in the City of Hemet being metered, the actual savings
have not yet been finalized as the observation period lasts one year.

WRCOG assisted the City of Wildomar with a LED retrofit project on 16 streetlights and pole tag
installation. The City purchased these streetlights from SCE that were missed in the initial streetlight
purchase. The retrofit project was completed in August 2023 and the pole tags were installed in May
2024. The LED retrofit project will be saving the City approximately 7,349.04 kWh per year and
$1,484.29 in energy costs per year.

To date in 2024, WRCOG has been assisting the Cities of Perris and San Jacinto with streetlight retrofit
projects. The City of Perris is converting 203 downtown decorative streetlights to LED and installing pole
tags on an additional 266 new streetlights that are already LED. This project is near completion and is
currently awaiting an encroachment permit from CalTrans to complete the LED conversion on remaining
streetlights located on bridges spanning over the 1-215 freeway.

The City of San Jacinto completed a project in July 2024 that converted 36 streetlights to LED, removed
pole tags from two streetlights that were mistakenly retrofit due to incorrect location data, and installed
pole tags on two streetlights that were already city-owned LED's. Staff are finalizing the deliverables and
project documentation that include the overall scope of the project, the estimated savings, and final GIS
data.

Later this year WRCOG will be assisting the Cities of Hemet, Menifee, and Wildomar with additional LED
retrofits and pole tag installations as new tracts are accepted. The City of Hemet has 112 poles that
need pole tag installation, and a few streetlights that may need LED conversion, pending City approval
from tracts that have been recently accepted by the City. The City of Menifee has an estimated 707 new
streetlight installations that will need a combination of LED conversions and pole tag installations. The
City of Wildomar has 146 streetlights from new tracts that require pole tag installation. Furthermore, the
Jurupa Community Services District has three streetlights that will need LED conversion. Once the
active projects are completed, staff will be writing scoping documents and coordinate with the member
agencies for the upcoming projects.

Upcoming Energy Resilience Plan Workshops

WRCOG is developing an Energy Resilience Plan 2.0 that will conduct feasibility studies at member
agency sites to determine if microgrids and community resilience centers can be implemented to
increase community resilience. Since February 2024, staff have been coordinating with member
agencies to gather information on critical facilities and candidate sites for microgrid and community
resilience center feasibility studies. Staff have created GIS maps to assess the environmental hazards
that impact the sites and to identify the social vulnerabilities that surround the sites. Staff are planning a
workshop in Q3 2024 where all member agencies will be invited to be informed on the findings from the
facility submittals and GIS analysis, upcoming activities and details on the Energy Resilience Plan 2.0.

Prior Action(s):



July 18, 2024: The Technical Advisory Committee received and filed. 509

Financial Summary:

Costs associated with the Regional Streetlight Program are included in the approved Fiscal Year
2024/2025 budget (Fund 150).

Attachment(s):

None.



Item 6.D
300

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report
Subject: Annual PACE Unclaimed HERO Refunds Escheatment Update
Contact: Ichelle Pineda, Analyst lll, ipineda@wrcog.us, (951) 405-6723
Date: October 7, 2024
Recommended Action(s):

1. Receive and file.

Summary:

Each year, WRCOG escheats PACE refunds to the State of California if they remain unclaimed for three
years or more. For the 2024 reporting cycle, WRCOG is processing 615 ($1,056,324.81) unclaimed
refunds. In the 2023 reporting cycle, 91 of the 418 unclaimed refunds ($128,640.43) were reunited with
property owners.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to provide an update on HERO unclaimed refunds to the State of California.
This item aligns with WRCOG's 2022-2027 Strategic Plan Goal #3 (Ensure fiscal solvency and stability of
the Western Riverside Council of Governments) and Goal #5 (Develop projects and programs that
improve infrastructure and sustainable development in our sub-region).

Discussion:

Background

WRCOG’s PACE Programs provide financing to property owners to implement energy saving, renewable
energy, water conservation, and seismic strengthening improvements. Improvements installed utilizing
PACE financing are secured by placing a lien on the underlying property and are paid back through a
line-item charge on the secured property tax bill. The Program was initiated in December 2011 and was
expanded in 2014 to allow jurisdictions throughout the state to join and allow property owners in these
jurisdictions to participate.

Refunds
PACE assessments are paid as a secured line item on the property tax bill, which is due twice a year. If

a property owner prepays or pays off the assessment before the tax bill is due and the county cannot
make a correction to remove or adjust the PACE amount, this leads to an overpayment of the PACE
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assessment. In such cases, property owners are entitled to a refund, which is issued by WRCOG after
the counties disburse the collected funds. Most refunds are processed in February after 30T first
installment and in June after the second installment.

From March 2018 to September 2024, WRCOG issued a total of 15,731 ($23,688,274.18) refunds.
Currently, there are a total of 1,647 ($2,816,342.36) unclaimed checks that are older than six months
and considered stale-dated.

Refunds are classified as unclaimed when those checks remain uncashed for six months or more.
WRCOG makes multiple attempts to deliver these checks, but some are either returned or remain
unclaimed. The unclaimed funds are held in a WRCOG pass-through account until they meet the three-
year unclaimed requirement, at which point they are escheated to the State.

The remaining refunds were transferred to the State on June 15th. Property owners can claim their
refunds by visiting https://ucpi.sco.ca.gov/en/Property/Searchindex.

Escheatment

Escheatment is the process of transferring unclaimed refunds to the State after they have remained
unclaimed for three years or more. The State organizes each reporting period into cycles (Attachment
1). Once the State assumes ownership of these funds, they can remain with the State indefinitely, or
until claimed by the property owner.

On November 7, 2022, the Executive Committee directed staff to escheat the unclaimed HERO refunds
to the State. WRCOG follows a five-step process for reporting unclaimed refunds and has adhered to
the State Controller's Office procedures, meeting the June 15 escheatment deadline (Attachment 2).
Additionally, WRCOG must meet certain deadlines before the funds can be escheated.

California State Controller's Office Escheatment Process

1. Identify Unclaimed Refunds
o WRCOG must identify refunds that have remained unclaimed for three years or more.
2. Perform Holder Due Diligence
o WRCOG sends letters to the property owners, notifying them that their refund remains
unclaimed and is available.
o WRCOG responds to inquiries, processes refund requests, and tracks updates to the list of
unclaimed refunds.
3. Submit a Holder Notice Report prior to November 1st each year - First report of California's two-
part reporting process
o This is the first step in California's two-part reporting process. By November 1st, WRCOG
submits a Holder Notice Report to the State, along with any required documentation.
4. California State Controller's Office mails Pre-Escheat Notices - usually 4 to 5 months after
WRCOG Due Diligence letters are mailed
o Approximately four to five months after WRCOG mails due diligence letters, the State sends
pre-escheat notices to property owners listed in the Holder Notice Report, advising them to
claim their refunds through WRCOG by May 31. From June 1 to June 15, any remaining
unclaimed funds must be remitted to the State. After June 15, claims can only be made
through the State Controller’s Office website.


https://ucpi.sco.ca.gov/en/Property/SearchIndex

5. Submit a Remittance Report and send the funds to the State of California between June 1st and
June 15th of each year - Second report of California's two-part reporting process. 305
o This is the second step of California's two-part reporting process. Between June 1st and
June 15th, WRCOG submits a final report listing the remaining unclaimed refunds and
remits the funds to the State.

Present Situation

For the 2023 reporting cycle, staff identified 418 refunds unclaimed for three or more years. WRCOG
successfully reunited 91 ($128,640.43), of these refunds. The remaining 327 refunds ($484,026.35)
were escheated to the State of California on June 15, 2024.

Currently, WRCOG is processing 615 refunds ($1,056,324.81) for the 2024 reporting cycle. As of
September 24, 2024, 26 of these refunds ($55,342.16) have been reunited with their owners. The 2024
reporting cycle includes refunds owed for the period between July 1, 2020, and June 30, 2021. The
information in the below table for refunds in the WRCOG region is organized based on the location of the
postal address.

Jurisdiction Number of Unclaimed Totgl Amount of
Refunds Unclaimed Refunds
Banning 2 $2,132.09
Beaumont 2 $2,209.78
Canyon Lake 3 $6,320.90
Corona 35 $53,701.37
Eastvale 4 $5,909.20
Hemet 18 $44,530.47
Jurupa Valley 3 $11,801.34
Lake Elsinore 13 $21,595.86
Menifee 12 $13,229.43
Moreno Valley 34 $64,097.78
Murrieta 33 $44,114.74
Norco 4 $5,327.55
Perris 10 $10,080.37
Riverside 61 $96,800.65
San Jacinto 6 $5,177.07
Temecula 29 $43,916.17
Wildomar 7 $9,604.29
Total 276 $440,549.06

Due to the existence of unclaimed refunds within the subregion, the public is encouraged to visit
WRCOG's website at https://wrcog.us/348/Unclaimed-HERO-Refunds. There, property owners can find
information on how to claim their refunds through WRCOG and the State of California.

WRCOG staff will continue the escheatment process for an undetermined number of reporting cycles
until all HERO refund checks have been processed.

Prior Action(s):


https://wrcog.us/348/Unclaimed-HERO-Refunds

November 7, 2022: The Executive Committee adopted Resolution Number 25-22; A Resolution of the
Executive Committee of the Western Riverside Council of Governments to Escheat Unclz303:d Funds to
the State of California.

Financial Summary:

Staff time to process escheatments are included in WRCOG's adopted Fiscal Year 2024/2025 budget
under the HERO Program (5000). Refund checks issued to property owners are accounted for as a
pass-through payment and are not recorded as revenues or expenditures on WRCOG's books.

Attachment(s):
Attachment 1 - California State Controllers Office Reporting Cycles 2023 and 2024

Attachment 2 - California State Controllers Office Reporting Guidelines for Holders of Unclaimed
Property


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2858382/Attachment_1_-_California_State_Controllers_Office_Reporting_Cycles__2022-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2847507/California_State_Contollers_Office_Reporting_Guidelines_for_Holders_of_Unclaimed_Property.pdf

Attachment

California State Controller’'s Property
Report Cycles

304



ﬂ’h Controller Betty T. Yee

S —=‘ ¥ California State Controller’s Office
Unclaimed Property Division

2023 General Holders — Property Report Cycles

The table below outlines unclaimed property due dates for property held by general holders.
This table does not apply to Banking and Financial Organizations or Life Insurance Companies.*

Fiscal Date of Last Activity Date of Last Activity
\'(CId M for Properties witha | for Properties with a Due Diligence Notice Report  Remit Report &
Date 3 Year Dormancy 1 Year Dormancy Performed Remittance Due
(As of Date)? (Most Properties)® (Wages & Salaries)
7/31/2022 8/1/2018 — 7/31/2019 8/1/2020 — 7/31/2021 A A A
8/31/2022 9/1/2018 — 8/31/2019 9/1/2020 — 8/31/2021
9/30/2022 10/1/2018 — 9/30/2019 10/1/2020 — 9/30/2021
10/31/2022 | 11/1/2018 — 10/31/2019 11/1/2020 — 10/31/2021
11/30/2022 | 12/1/2018 — 11/30/2019 12/1/2020 — 11/30/2021
12/31/2022* | 1/1/2019 — 12/31/2019 1/1/2021 — 12/31/2021 10/31/2022 — 4/30/2023  before 11/1/2023  6/1/2024 — 6/15/2024
1/31/2023 2/1/2019 — 1/31/2020 2/1/2021 — 1/31/2022
2/28/2023 3/1/2019 — 2/29/2020 3/1/2021 — 2/28/2022
3/31/2023 4/1/2019 — 3/31/2020 4/1/2021 — 3/31/2022
4/30/2023 5/1/2019 — 4/30/2020 5/1/2021 — 4/30/2022
5/31/2023 6/1/2019 — 5/31/2020 6/1/2021 — 5/31/2022
6/30/2023* |  7/1/2019 — 6/30/2020 7/1/2021 — 6/30/2022 v v v

*Most common Fiscal Year End (“As of dates”) used when reporting unclaimed property.

1Property report cycles are available for Banking and Financial Organizations or Life Insurance Companies.
2The "As of Date" on the UFS-1 is the business's Fiscal Year End date, or the business may choose to use June 30 as their "As of Date." The property must meet the required

dormancy period “as of” this date to be reportable.

3See the Dormancy Periods Table for a list of the dormancy periods for the most frequently reported property types.



https://sco.ca.gov/Files-UPD/upd_banking_prc_2023.pdf
https://sco.ca.gov/Files-UPD/upd_insurance_prc_2020-2024.pdf
https://sco.ca.gov/Files-UPD/form_rptg_ufs-1.pdf
https://sco.ca.gov/Files-UPD/outreach_rptg_hol_dormancy.pdf
https://sco.ca.gov/upd_rptg.html

f<sah Controller Malia M. Cohen
@ California State Controller’'s Office
Unclaimed Property Division

2024 General Holders — Property Report Cycles

The table below outlines unclaimed property due dates for property held by general holders.
This table does not apply to Banking and Financial Organizations or Life Insurance Companies.*

Fiscal Date of Last Activity Date of Last Activity
\'(CId M for Properties witha | for Properties with a Due Diligence Notice Report  Remit Report &
Date 3 Year Dormancy 1 Year Dormancy Performed Remittance Due
(As of Date)? (Most Properties)® (Wages & Salaries)
7/31/2023 8/1/2019 — 7/31/2020 8/1/2021 — 7/31/2022 A A A
8/31/2023 9/1/2019 — 8/31/2020 9/1/2021 — 8/31/2022
9/30/2023 10/1/2019 — 9/30/2020 10/1/2021 — 9/30/2022
10/31/2023 | 11/1/2019 — 10/31/2020 11/1/2021 — 10/31/2022
11/30/2023 | 12/1/2019 — 11/30/2020 12/1/2021 — 11/30/2022
12/31/2023* | 1/1/2020 — 12/31/2020 1/1/2022 — 12/31/2022 10/31/2023— 4/30/2024  before 11/1/2024  6/1/2025 — 6/15/2025
1/31/2024 2/1/2020 — 1/31/2021 2/1/2022 — 1/31/2023
2/28/2024 3/1/2020 — 2/28/2021 3/1/2022 — 2/28/2023
3/31/2024 4/1/2020 — 3/31/2021 4/1/2022 — 3/31/2023
4/30/2024 5/1/2020 — 4/30/2021 5/1/2022 — 4/30/2023
5/31/2024 6/1/2020 — 5/31/2021 6/1/2022 — 5/31/2023
6/30/2024* 7/1/2020 — 6/30/2021 7/1/2022 — 6/30/2023 v v v

*Most common Fiscal Year End (“As of dates”) used when reporting unclaimed property.

1Property report cycles are available for Banking and Financial Organizations or Life Insurance Companies.
2The "As of Date" on the UFS-1 is the business's Fiscal Year End date, or the business may choose to use June 30 as their "As of Date." The property must meet the required

dormancy period “as of” this date to be reportable.

3See the Dormancy Periods Table for a list of the dormancy periods for the most frequently reported property types.



https://sco.ca.gov/Files-UPD/upd_banking_prc_2024.pdf
https://sco.ca.gov/Files-UPD/upd_insurance_prc_2022-2025.pdf
https://sco.ca.gov/Files-UPD/form_rptg_ufs-1.pdf
https://sco.ca.gov/Files-UPD/outreach_rptg_hol_dormancy.pdf
https://sco.ca.gov/upd_rptg.html
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Controller Betty T. Yee
California State Controller’s Office
Unclaimed Property Division

Reporting Unclaimed Property

Reporting Guidelines for
Holders of Unclaimed Property

STEPS TO REPORT UNCLAIMED PROPERTY

Step 1 Identify Unclaimed Property
Holders must review their books and records annually to determine if they have reportable property,
whether tangible or intangible, that has remained unclaimed or in inactive accounts for the required
dormancy period. For examples of unclaimed property, refer to the Unclaimed Property Dormancy
Periods section of this guideline or visit GoReport.sco.ca.gov.

Step 2 Perform Holder Due Diligence
Due diligence is the process of locating apparent owners of property that has remained dormant or
inactive on a holder’s books and records. Holders must send notices to owners of securities, safe
deposit boxes, and property with a value of $50 or more prior to reporting the accounts to the State
Controller’s Office (SCO). For complete requirements for notifying owners of unclaimed property and
to view a sample due diligence letter, visit GoReport.sco.ca.gov.

Step 3 Submit a Holder Notice Report
California has an annual two-report process. The Holder Notice Report is the first step in the two-report
process. The Holder Notice Report is due before November 1 of each year (May 1 for life insurance
companies). Properties should not be remitted or delivered with the Holder Notice Report; any property
received with this report will be returned to the holder. The SCO accepts the standard NAUPA I
reporting format. For a link to free reporting software, visit GoReport.sco.ca.gov.

Step 4 Respond to Owner Claims Resulting from SCO Notices
After receiving the Holder Notice Report, the SCO sends its own due diligence notices to reported
owners of securities, safe deposit boxes, and property valued at $50 or more. These notices instruct
property owners to contact the holder to claim their unclaimed property before it is escheated to the
SCO. If the property owner contacts the holder to claim their unclaimed property before the required
Holder Remit Report due date of June 1 (December 1 for life insurance companies), the property is no
longer considered dormant. Once contact has been made, the holder should return the property directly
to the property owner.

Step 5 Submit a Holder Remit Report and Remittance
The Holder Remit Report is the second step in the two-report process. The Holder Remit Report is
normally due between June 1 and June 15 of each year (December 1 and December 15 for life
insurance companies). Property not yet claimed by the owner must be remitted with the Holder Remit
Report. For owner accounts that are no longer unclaimed, the holder may either exclude the owner
accounts from the report entirely, or include the owner accounts with an appropriate pay or deletion type
code and show the property remit amount as zero. The Holder Remit Report should not include any
property unreported on the original Holder Notice Report. If more unclaimed property is identified, it
must be reported on a Supplemental Holder Notice Report.
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IMPORTANT DATES

Life Insurance Holders

Before May 1
Holder Notice Report
Due Date

Mid-October
SCO Deadline to Send
Owner Notices

December 1 - 15

Holder Remit Report
Due Date

All Other Holders

Before November 1
Holder Notice Report
Due Date

Mid-April
SCO Deadline to Send
Owner Notices

June 1-15
Holder Remit Report
Due Date

California State Controller’s Office
Unclaimed Property Division
10600 White Rock Road, Suite 141
Rancho Cordova, CA
95670

GoReport.sco.ca.gov

Outreach and Compliance
(916) 464-6088
UPDHolderOutreach@sco.ca.gov

Reporting Assistance
(916) 464-6284
UCPReporting@sco.ca.gov

Claims Assistance
(800) 992-4647
claimit.ca.gov

Rev. 6/2022

UNCLAIMED PROPERTY

The Unclaimed Property Law allows the state to reunite lost and
abandoned property with its rightful owner(s) and to safeguard
these properties from being used by private interests for personal
gain.

What is unclaimed property?

Unclaimed property is generally defined as any financial asset that has
been left inactive by the owner for a period of time specified by law,
usually three years. The California Unclaimed Property Law does not
address real estate or abandoned personal property.

Why must holders report unclaimed property?
California’s Unclaimed Property Law (California Code of Civil
Procedure, section 1500 et seq.) was enacted to ensure that property is

returned to its rightful owner(s) and to relieve holders of the burden and
liability of carrying or maintaining the property. The law requires
businesses to review their books and records annually to determine if
they hold any reportable property and provides California citizens a
single source, the State Controller’'s Office (SCO), to search for
unclaimed property.

Who must file and unclaimed property report?
Business associations, banking and financial organizations, and life
insurance corporations
Non-profits, sole-proprietorships, and partnerships
Other entities holding property belonging to another

DORMANCY PERIODS

This is a general guideline for dormancy periods for certain
types of property. For more details, visit GoReport.sco.ca.gov.

One Year
Commissions; Ordered Refunds; Wages

Three Years
Cashier’'s Checks; Demand Deposits (checking); Dividends;
Interest; IRAs & Retirement Plans; Life Insurance Benefits,
Escrow Accounts, Matured Time Deposits; Safe Deposit
Boxes; Safekeeping Repositories; Savings; Stocks and
Bonds; Written Instruments (uncashed checks) and Other
Tangible and Intangible Property.

Seven Years
Money Orders

Fifteen Years
Travelers Checks
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Item 6.E
370

Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: Policy Setting Parameters for Adding Agencies to the WRCOG Structure
Contact: Dr. Kurt Wilson, Executive Director, kwilson@wrcog.us, (951) 405-6701
Date: October 7, 2024

Recommended Action(s):

1. Adopt Resolution Number 28-24, a Resolution of the Executive Committee of the Western
Riverside Council of Governments adopting a policy statement for consideration of new voting
representatives.

Summary:

This item is being presented for discussion of language regarding the WRCOG governance structure.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to consider a policy for adding agencies to the WRCOG structure. This item
aligns with WRCOG's 2022-2027 Strategic Plan Goal #4 (Communicate proactively about the role and
activities of the Council of Governments).

Discussion:

Background

Periodically, other public agencies from within WRCOG's subregion have inquired about their ability to
join WRCOG. Currently, there is no formal process for evaluating such a request. A priority of past
Chair Chris Barajas was to establish a set of criteria for evaluating such requests in order to maximize
the value each member provides and receives by being part of WRCOG.

A New Member Ad Hoc Committee, consisting of Executive Committee members Brian Tisdale, Brenda
Dennstedt, and Jacque Casillas, was convened to examine whether, and under what circumstances,
new agencies should be admitted to the WRCOG governance structure. The Ad Hoc Committee met on
multiple occasions, reviewed the history of membership within WRCOG, and the status of membership
for other Councils of Government. After reviewing the information and discussing the merits of new
members, the Ad Hoc Committee recommended the item be brought to the Administration & Finance
Committee for further discussion. The Administration & Finance Committee met on June 12, 2024, and
discussed the recommendations from the Ad Hoc Committee.
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Present Situation
37T

Based on the Ad Hoc Committee discussion, the initial policy proposal was:

"WRCOG values its partnerships with public agencies throughout the region and wants to continue to
strengthen those relationships in whichever way is appropriate. That generally does not include
admittance of new voting members to the WRCOG governance structure unless one of two conditions is
met: 1) the proposed member is a newly incorporated city within the WRCOG boundaries, or 2) there is
a clear nexus between the core mission of WRCOG and the proposed agency along with a clear benefit
to existing WRCOG agencies."

There was additional discussion of some sort of tiered membership level that would support continued
partnerships without including voting privileges. The term Associate Member is currently used to identify
cities and counties outside of the WRCOG boundary which participate in the PACE financing Program.
In addition to these Associate Members, which have minimal engagement with WRCOG committees,
WRCOG currently has participation from RCTC, RTA, and March JPA on various staff-level committees.

If desired, the policy could include some other criteria for having those agencies participate solely in
staff-level committees with or without voting privileges. In that case, similar criteria could be applied on a
more focused scale. A special district with a scope that only overlaps with Public Works, for example,
could be considered for some level of inclusion only with the Public Works Committee.

During discussions with the Administration & Finance Committee, the policy was slightly modify to
replace the words "voting member" with "voting representative". With that change, the policy was
updated to read:

"WRCOG values its partnerships with public agencies throughout the region and wants to continue to
strengthen those relationships in whichever way is appropriate. That generally does not include
admittance of new voting representatives to the WRCOG governance structure unless one of two
conditions is met: 1) the proposed member is a newly incorporated city within the WRCOG boundaries,
or 2) there is a clear nexus between the core mission of WRCOG and the proposed agency along with a
clear benefit to existing WRCOG agencies."

Based on discussion with WRCOG legal counsel, it was determined that the most appropriate
mechanism to implement this policy with this language is to adopt a resolution, which is typical for many
WRCOG policies. The proposed resolution incorporating the language above is attached to this staff
report and the Executive Committee will be asked to adopt the resolution.

Prior Action(s):

August 14, 2024: The Administration & Finance Committee recommended that the Executive
Committee adopt a policy that states "WRCOG values its partnerships with public agencies throughout
the region and wants to continue to strengthen those relationships in whichever way is appropriate. That
generally does not include admittance of new voting representatives to the WRCOG governance
structure unless one of two conditions is met: 1) the proposed member is a newly incorporated city within
the WRCOG boundaries, or 2) there is a clear nexus between the core mission of WRCOG and the
proposed agency along with a clear benefit to existing WRCOG agencies."



June 12, 2024: The Administration & Finance Committee discussed and requested language be
brought back for review. 3TS

Financial Summary:

Adopting this policy has no direct fiscal impact on WRCOG. A fiscal impact resulting from this new
policy would only occur if an agency were to be added to WRCOG, which might increase the amount of
revenue generated through the annual assessment on member dues.

Attachment(s):

Attachment 1 - June 2024 A&F Discussion Regarding Criteria for Adding Additional Agencies to
WRCOG.pdf

Attachment 2 - Resolution Number 28-24 Approving Policy for Admitting New Voting Representatives


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2890014/Attachment_1_-_June_2024_A_F_Discussion_Regarding_Criteria_for_Adding_Additional_Agencies_to_WRCOG.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2889137/Resolution_Number_28-24_Approving_Policy_for_Admitting_New_Voting_Representatives.pdf

Attachment

June 2024 A&F Discussion
Regarding Criteria for Adding
Additional Agencies to WRCOG
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Western Riverside Council of Governments

-
(VRE C)
tern Riverside

Administration & Finance Committee

Staff Report

Subject: Discussion Regarding Criteria for Adding Additional Agencies to WRCOG
Contact: Dr. Kurt Wilson, Executive Director, kwilson@wrcog.us, (951) 405-6701
Date: June 12, 2024

Recommended Action(s):

1. Discuss whether or not new agencies should be included in the WRCOG Governance structure
and provide direction to the Executive Director related to any criteria or process desired to carry
out the Committee's policy decision.

Summary:

This item is intended to facilitate a discussion about the WRCOG governance structure and whether or
not additional agencies should be included.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to discuss the potential of adding other agencies to WRCOG. This item
aligns with WRCOG's 2022-2027 Strategic Plan Goal #4 (Communicate proactively about the role and
activities of the Council of Governments).

Discussion:

Background

Periodically, other public agencies from within our subregion have inquired about their ability to join
WRCOG. Currently, there is no formal process for evaluating such a request. A priority of Chair Barajas
was to establish a set of criteria for evaluating such requests in order to maximize the value each
member provides and receives by being part of WRCOG.

Present Situation

Chair Barajas established an Ad Hoc Committee consisting of Brian Tisdale, Brenda Dennstedt, and
Jacque Casillas. The Ad Hoc Committee met on multiple occasions, reviewed the history of membership
within WRCOG and the status of membership for other Councils of Government. After reviewing the
information and discussing the merits of new members, the Ad Hoc Committee recommended the item
be brought to the A&F Committee for further discussion.
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If a recommendation emerges from this Committee, it would be forwarded to the Executive Committee
for final approval. Depending on the nature of any recommendation, an additional step w3721 be a legal
analysis to determine the conformity with any applicable laws or procedures including the WRCOG JPA
and Bylaws.

Prior Action(s):

None.

Financial Summary:

This item is for informational purposes only; therefore, there is no fiscal impact.

Attachment(s):

None.



Attachment

WRCOG Resolution Number 28-04;
A Resolution of the Executive
Committee of the Western Riverside
Council of Governments adopting a
policy statement for consideration of
new voting representatives
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RESOLUTION NUMBER 28-24

A RESOLUTION OF THE EXECUTIVE COMMITTEE OF THE
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
ADOPTING A POLICY STATEMENT FOR CONSIDERATION OF
NEW VOTING REPRESENTATIVES

WHEREAS, WRCOG has valued relationships with community stakeholders including special
districts and other local governmental entities throughout the region; and

WHEREAS, from time to time, public agencies in western Riverside County which are not members
of WRCOG and are not otherwise voting representatives inquire about whether they can become
voting representatives of WRCOG; and

WHEREAS, there is currently no formal process for evaluating requests for voting representation;
and

WHEREAS, establishing a policy for evaluating requests for voting representation will enable the
Executive Committee, and existing WRCOG voting representatives, to give more clear guidance and
understanding to other stakeholders who may express an interest; and

WHEREAS, the Executive Committee desires to establish clear and straightforward guiding
principles for considering such a request.

NOW, THEREFORE, BE IT RESOLVED by the Executive Committee of the Western Riverside
Council of Governments as follows:

Section 1. The above recitals are true and correct.

Section 2. The Executive Committee hereby adopts the following policy statement for
considering requests for voting representation:

"WRCOG values its partnerships with public agencies throughout the region and
wants to continue to strengthen those relationships in whichever way is appropriate.
That generally does not include admittance of new voting representatives to the
WRCOG governance structure unless one of two conditions is met: 1) the proposed
member is a newly incorporated city within the WRCOG boundaries, or 2) there is a
clear nexus between the core mission of WRCOG and the proposed agency along
with a clear benefit to existing WRCOG agencies."

Section 3. This Resolution is intended to be consistent with the Joint Powers Agreement
forming WRCOG,; nothing herein is intended to modify any terms or provisions of the
Joint Powers Agreement.
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Section 4. This Resolution does not preclude the Executive Committee, or another authorized
body or official of WRCOG, from including, or establishing criteria for including,
stakeholders from participating in WRCOG through other means that do not include
voting rights.

PASSED AND ADOPTED at a meeting of the Executive Committee of the Western Riverside
Council of Governments held on October 7, 2024.

Rita Rogers, Chair Dr. Kurt Wilson, Secretary
WRCOG Executive Committee WRCOG Executive Committee

Approved as to form:

Best Best & Krieger, LLP
WRCOG General Counsel

AYES: NAYS: ABSENT: ABSTAIN:
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Item 6.F
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Western Riverside Council of Governments

(VRE C)

E WRCOG Executive Committee

Staff Report

Subject: Discussion of Meeting Frequency and Practices of the Executive Committee
Contact: Dr. Kurt Wilson, Executive Director, kwilson@wrcog.us, (951) 405-6701
Date: October 7, 2024

Recommended Action(s):

1. Discuss the existing meeting frequency and practices of the Executive Committee and affirm or
amend as appropriate.

Summary:

Over the course of the last year, several Committee members have inquired about various aspects of the
Executive Committee meeting frequency and practices. Some have sought to increase or reduce the
number of meetings or revisit the timing of those meetings. Others have sought clarification about the
use of alternates or remote meeting access. Additionally, the potential of a future office relocation has
raised questions about meeting space. When the time comes to consider office space needs, it is helpful
to understand the size and frequency of meetings that will take place at any future WRCOG office.

Purpose | WRCOG 2022-2027 Strategic Plan Goal:

The purpose of this item is to discuss the existing meeting frequency and practices of the Executive
Committee. This item aligns with WRCOG's 2022-2027 Strategic Plan Goal #4 (Communicate
proactively about the role and activities of the Council of Governments).

Discussion:

Background

The Executive Committee currently meets at 2:00 p.m. at the Riverside County Administrative Center on
the first Monday of most months with exceptions around holidays. In support of the long-term planning
efforts of WRCOG, and to respond to inquiries received from various members, affirming or amending
policies would be instructive for planning purposes.

Prior Action(s):

None.

Financial Summary:
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Costs associated with either in-person or remote meetings are already included in the adi330:d Fiscal
Year 2024/2025 Agency Budget under the General Fund (Fund 110), specifically the Administration
Department.

Attachment(s):

None.





